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ARTICLE



General Provisions

1.1

1.2

1.3

Title. These regulations shall officially be known, cited, and referred to as the Subd1v1sm‘n Regulatlons of
Finney County, Kansas. v

Policy. @v

%,
%

1. Tt is declared to be the policy of the county to consider the subdw{slon of land and the subsequent
development of the subdivided plat as subject to the control Of; @ﬁe county pursuant to the official
comprehensive plan of the county for the orderly, planned, ef@elent and economical development of
the county. \\\x\

2. Land to be subdivided shall be of such character that if can be used safely for building purposes
without danger to health or peril from fire, flood, or.other menace, and land shall not be subdivided
until adequate public facilities and improvements-exist and proper provision has been made for
drainage, water, sewerage, and capital 1m}%(€)§/ements such as parks, recreational facilities,

transportation facilities, and improvements. ;&”’

3. The existing and proposed public 1mprox2<éments shall conform to and be properly related to the
proposals shown in the Finney Countx,‘Kansas Comprehensive Plan, Official Map, and the capital
budget and program of the county(\g?ld it is intended that these regulations shall supplement and
facilitate the enforcement of the pgﬁVlSlons and standards contained in building, zoning regulations, the
Comprehensive Plan, Ofﬁcml Map and land use plan, and the capital budget and program of the
county. \\

4. The land that has been sﬁbdw1ded prior to the effective date of these regulations should, whenever
possible, be brought wﬁthm the scope of these regulations to further the purposes of regulation(s)
identified in Sectlog‘l 3.

Purposes. These@egulanons are adopted for the following purposes:
\\V
1. To proge%t and provide for the public health, safety, and general welfare of the county.
2. To gmde the future growth and development of the county in accordance with the Finney County,
]@énsas Comprehensive Land Use Plan.

3 \To provide for adequate light, air, and privacy, to secure safety from fire, flood, and other danger, and
«Q\@ to prevent overcrowding of the land undue congestion of population.

4. To protect the character and the social and economic stability of all parts of the county and to

encourage the orderly and beneficial development of the community through appropriate growth
management techniques assuring the timing and sequencing of development, promotion of infill
development in existing neighborhoods and non-residential areas with adequate public facilities, to
assure proper urban, suburban and rural form and open space separation of urban and suburban areas,
to protect the environmentally critical areas and areas premature for urban and suburban development.

5. To protect and conserve the value of land throughout the county and the value of buildings and
improvements upon the land, and to minimize the conflicts among the uses of land and buildings.

6. To guide public and private policy and action in order to provide adequate and efficient transportation,
water, sewerage, schools, parks, playgrounds, recreation, and other public requirements and facilities.
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7. To provide the most beneficial relationship between the uses of land buildings and the circulation of
traffic throughout the county, having particular regard to the avoidance of congestion in the streets and
highways and the pedestrian traffic movements appropriate to the various uses of land and buildings,
and to provide for the proper location and width of streets and building lines.

8. To establish reasonable standards of design and procedures for subdivisions and resubdivisions in
order to further the orderly layout and use of land, and to ensure proper legal descriptions and
monumenting of subdivided land.

9. To ensure that public facilities and services are available concurrent with development and will have a
sufficient capacity to serve the proposed subdivision and that the community will be required to lgéar
no more than it’s fair share of the cost of providing the facilities and services through requlrgﬁg the
developer to pay fees, furnish land, or establish mitigation measures to ensure that the devsTopment
provides its fair share of capital facilities needs generated by the development. N\

10. To prevent the pollution of air, streams, and ponds; to assure the adequacy of dramag% facilities; to
safeguard the water table, and to encourage the wise use and management o@cﬁatural resources
throughout the county in order to preserve the integrity, stability, and beauty of tl@ community and the

value of the land. «*‘
11. To preserve the natural beauty and topography of the county and to ensune approprlate development
with regard to these natural features. s

12. To provide for open spaces through the most efficient design and la éut of the land, including the use
of average density in providing for minimum width and area of\léifs while preserving the density of
development as established in the zoning regulation of the county.

13. To ensure that land is subdivided only when subdivision 1ghecessary to provide for uses of land for
which market demand exists and which are in the public m%erest

14. To remedy the problems associated with 1nappropﬁate1y subdivided lands, including premature
subdivision, excess subdivision, partial or 1ncbmplete subdivision, scattered and low-grade
subdivision. &@

Authority. The Holcomb-Garden City- Flnney%ounty Area Planning Commission (hereinafter “Planning

Commission”) is vested with the authorlg to review, approve, conditionally approve and disapprove

applications for the subdivision of land, m\bludlng sketch, preliminary, parcel and final plats. The Planning

Commission may grant variances fror@f’hese regulations pursuant to the provisions of Section 1.12.

This authority is in accordance w1thﬂz S.A. 12-749 through 12-752 as may be amended from time to time.

&\

Applications submitted for re%ew in accordance with these regulations shall be complete. Incomplete

submittals will be returned\“\to the submitting party by the Secretary to the Planning Commission with a

letter so stating. Tlmqhnes identified in these regulations shall not begin unless, and until, a complete

application is submlt\téa and accepted as complete by the Secretary to the Planning Commission. Complete

applications shall bfé acknowledged by the Secretary to the Planning Commission by letter to the submitting

party and/or og@%r

Kes

&
Jurisdiction.
&gm

&
cThese regulations apply to all subdivision of land, as defined in Section 2.2 — Words and Terms
«\\V Defined, located outside of any corporate limits all land within the boundaries of Finney County,
Kansas as provided by law with the exception of the following identified property which is transferred
to the City of Garden City Subdivision authority via Interlocal Agreement. (Resolution No. 22-98 —

8/17/98)

e A TRACT OF LAND BEING THE Southeast Quarter of Section 4, Township 24 South, Range 32
West of the 6" P.M., Finney County, Kansas, except that portion that lies to the Northwest of a line
that connects from the West Quarter Corner to the North Quarter Corner of the Southeast Quarter,
and a tract of land described as follows:

e Beginning 388.29 feet North and 40 feet West of the SE Corner of Section 4; thence North 400
feet; thence West 217.8 feet; thence South 400 feet; thence East 217.8 feet to the point of
beginning, and

e  That portion of said Quarter that lies Southeast of the North right-of-way line of K-156.

Qv
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e Three tracts of land located in Section 9, Township 24 South, Range 32 West, of the 6" P.M.,
Finney County, Kansas, more particularly described as follows:

e Beginning at the Northeast corner of Section 9; thence South along the East Section line to the
Southeast corner of said Section; thence West along the Section line to the intersection with the
East right-of-way line of US 50/83 by-pass; thence North along the East right-of-way line of US
50/83 by-pass to the intersection with the South right-of-way line of K-156; thence in a
Northeasterly direction along the South right-of-way line of K-156 to the intersection with the
North Section line of Section 9; thence East to the Northeast corner as a point of beginning, except
the South 200 feet of the East Half of the South East Quarter, and except the Jennie Barker RQad
and Schulman Road right-of-way, and &

e Beginning at the North Quarter corner of Section 9, Township 24 South, Range 32 West, Q‘f The 6
P.M., Finney County, Kansas; thence East along the North Section line for a dlstance&%f 969.00
feet to the point of beginning; thence South 00°00°00” West for a distance of 662.81 i%et thence at
a bearing of South 46°54°13” East for a distance of 475.69 feet to the North rlght-of way line of
K-156; thence continuing along the North right-of-way line in a Northeasterlec{irectlon to a point
that intersects the North Section line of Section 9; thence West along the:North Section line of
Section 9 to the point of beginning except the Mary Street right-of- -way, @

e The North 655 feet of the West 750 feet of the Northeast Quarter of S@?@tlon 9 except the Highway
50/83 and Mary Street Rights-of-Way. (Resolution No. 21-99 — 7&?9/99 )

No land may be subdivided through the use of any legal descnpﬂon@%her than with reference to a plat

approved by the Planning Commission in accordance with these r@\gulatlons

All plans, plats or replats of land laid out in building lots, and t]@é streets, alleys or other portions of the

same, intended to be dedicated for public use or for the use of purchasers or owners of the lots fronting

thereon or adjacent thereto, shall be submitted to the\\ﬁolcomb Garden City-Finney County Area

Planning Commission for it’s consideration and apprQs)al as provided by law. Recommendation shall

be submitted to the Board of County Commlsswneﬁ of Finney County for their official consideration

and action in the acceptance of right-of-way andgeasements dedicated/granted for public purpose. The

Planning Commission shall determine if the& plat conforms to the provisions of the subdivision

regulatlons If such determination is not m%de within sixty (60) days after the first meeting of such

commission following the date of the sgéb‘fnlssmn of the plat to the Secretary thereof, such plat shall be
deemed to have been approved and:a certificate shall be issued by the Secretary of the Planning

Commission upon demand. If th&“Planmng Commission finds that the plat does not conform to the

requirements of the subd1v1swmfegulat10ns the Planning Commission shall notify the owner or owners

of such fact. If the plat CQﬁ?orms to the requirements of the Regulations, there shall be endorsed
thereon the fact that the pla{ has been submitted to and approved by the Planning Commission.

The Board of County ‘Commissioners shall accept or refuse the dedication of land for public purposes

within thirty (30) éﬁys after the first meeting of the Governing Body following the date of the

submission of thefplat to the County Clerk. The Board may defer action for an additional thirty (30)

days for the plg‘f‘pose of allowing for modifications to comply with the requirements established by the

Board. N(\;ﬁ’ddltlonal filing fees shall be assessed during that period. If the Board defers or refuses

such ded{catlon it shall advise the Planning Commission of the reasons therefor.

The ,B}anmng Commission also shall have the authority to review and approve, development of lands

su@ﬁlwded prior to or following the effective date of these regulations as follows:

&sa. The plat of the subdivided land was recorded without the prior approval of the Planning

Commission and the Governing Body whether or not prior approval was required at the time the
land was subdivided and the plat contains contiguous lots in common ownership where one or
more of the lots are undeveloped, whether the lots are owned by the original subdivider or an
immediate or remote grantee from the original subdivider;

The plat of the subdivided land has been of record for more than five (5) years, was not approved after
October 21, 1996 and contains contiguous lots in common ownership where one or more of the
contiguous lots are undeveloped, and one or more is non-conforming under the zoning regulation,
whether the lots are owned by the original subdivider or an immediate or remote grantee from the
original subdivider;

b. The plat has been of record for more than five (5) years, was approved after October 21, 1996 and
contains contiguous lots in common ownership where one or more of the contiguous lots are
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undeveloped, and one or more is non-conforming under the zoning regulation, whether the lots are
owned by the original subdivider or an immediate or remote grantee from the original subdivider;

C. The original subdivider or his successor failed to complete subdivision improvement requirements
pursuant to a subdivision improvement agreement entered into when the plat contains contiguous
lots in common ownership where one or more of the contiguous lots is undeveloped, whether the
lots are owned by the original subdivider or an immediate or remote grantee from the original
subdivider; except that this Section 1.5(3)(d) shall not apply if the county has obtained possession
of sufficient funds from security provided by the subdivider with which to complete construction
of improvements in the subdivision. &

d. Whenever the jurisdiction of the Planning Commission extends to one of the situations desg%lbed
O
in Section 1.5(3)(a)-(d), only the sale or development of an undeveloped lot or lots contiguous to a

lot or lots in common ownership shall be subject to these regulations. &
6. No land described in this Section 1.5 shall be subdivided or developed until each of: the following
conditions has occurred in accordance with these regulations: ,A«*

a. The subdivider or his agent has submitted a conforming sketch plat of the~ “subdivision to the

Secretary of the Planning Commission; and x&

b. The subdivider or his agent has obtained approval of the sketch plat, aq%rehmmary or parcel plat
when required, and a final plat from the Planning Commission and th«“e&Govermng Body; and

C. The subdivider or his agent files the approved plats with the Reg@ter of Deeds for Finney County.

d. The Board of County Commissioners of Finney County, IQaﬁsas by the power vested in it by
Article 12, Section 5, of the Constitution of the State of J@iansas hereby elects to exempt itself
from and makes inapplicable to it, the provisions of\“KSA 12-749 relating to establishing
subdivision regulations for all or for part of the uni e@rporated areas of the county by exempting
agricultural land from the provisions hereof. Resaiu%on No. 21-96, January 22, 1996]

7. No building or zoning permit or certificate of occq@ﬁncy shall be issued for the use or construction of
any structure upon any lot, tract or parcel of land located within the area governed by these
Regulations or for any parcel or plat of land Qfeated by subdivision after the effective date of, and not
in substantial conformity with, the prov1s1@hs of these subdivision regulations, and no excavation of
land or construction of any public or prLy‘éffe improvements shall take place or be commenced except in
conformity with these regulations. {AQ@'

8. The Register of Deeds shall not ﬂﬁe any plat or record of survey used in lieu of a plat until such plat
shall bear the endorsement here@ﬁ before provided and the land dedicated for public purposes has been
accepted by the Board of an‘nty Commissioners.

&
&

Enactment. In order tha@z:nd may be subdivided in accordance with these purposes and policies, these
subdivision regulations are hereby adopted and made effective as of October 21, 1996. All applications for
subdivision approvag including final plats, pending on the effective date of these regulations shall be
reviewed under these regulations except that these regulations will not apply if preliminary plat approval
was obtained ngr to the effective date of these regulations and the subdivider has constructed subdivision
1mpr0vemem§ prior to submission of the final plat as required by the county unless the Planning
Commlsslén determines on the record that application of these regulations is necessary to avoid a
substazmal risk of injury to public health, safety, and general welfare.

'\
Qv

Jq%terpretation, Conflict, and Separability.

1. Interpretation. In their interpretation and application, the provisions of these regulations shall be held
to be the minimum requirements for the promotion of the public health, safety, and general welfare.
These regulations shall be construed broadly to promote the purposes for which they are adopted.

a. Public Provisions. These regulations are not intended to interfere with, abrogate, or annul any
other rule or regulation, statute, or other provision of law except as provided in these regulations.
Where any provision of these regulations imposes restrictions different from those imposed by any
other provision of these regulations or any other rule or regulation, or other provision of law, the
provision which is more restrictive or imposes higher standards shall control.



b. Private Provisions. These regulations are not intended to abrogate any easement, covenant or
other private agreement or restriction, provided that where the provisions of these regulations are
more restrictive or impose higher standards or regulations than such easement, covenant, or other
private agreement or restriction, the requirements of these regulations shall govern. Where the
provisions of the easement, covenant, or private agreement or restriction imposes duties and
obligations more restrictive or standards that are higher than the requirements of these regulations,
or the determinations of the Planning Commission or the Governing Body in approving a
subdivision or in enforcing these regulations, and the private provisions shall be operative and
supplemental to these regulations and the determinations made under the regulations. &

0

2. Separability. If any part or provision of these regulations or the application of these regulatlons\xté any
person or circumstances is adjudged invalid by any court of competent jurisdiction, the Judgrrgant shall
be confined in its operation to the part, provision, or application direction involved in the ebntroversy
in which the judgment shall be rendered and it shall not affect or impair the validity of: the remainder
of these regulations or the application of them to other persons or circumstances. The\\Governmg Body
hereby declares that it would have enacted the remainder of these regulations eveﬁ without any such
part, provision, or application which is judged to be invalid. @15

1.8 Saving Provision. These regulations shall not be construed as abating any ¢ aéflon now pending under, or
by virtue of, prior existing subdivision regulations, or as discontinuing, abgﬁng, modifying, or altering any
penalty accruing or about to accrue, or as affecting the liability of any@%rson firm, or corporation, or as
waiving any right of the county under any section or provision eXISﬂng at the time of adoption of these
regulations, or as vacating or annulling any rights obtained by ar\w person firm, or corporation by lawful
action of the municipality except as shall be expressly prov1de<{ for in these regulations.

X\\,

1.9 Reservations and Repeals. Upon the adoption of thegé regulatlons according to law, the Subdivision
Regulations of Finney County, Kansas, adopted Decgmber 28, 1995, as amended, are hereby repealed,
except as to those sections expressly retained in thegé\regulatlons

1.10 Amendments. For the purpose of protectlng%e public health, safety, and general welfare, the Planning
Commission may from time to time propose ¢ amendments to these regulations which shall then be approved
or disapproved by the Governing Bo@y via Resolution and published in the official newspaper of the
County.

&
&&

S8
-&“

1.11  Public Purpose. Regulation oﬁﬁle subdivision of land and the attachment of reasonable conditions to land
subdivision is an exercise oi&ahd police power delegated by the state to this county. The developer has the
duty of compliance w1th>‘ reasonable conditions laid down by the Planning Commission for design,
dedication, 1mprovemeht and restrictive use of the land to conform to the physical and economic
development of the@?:ounty and to the health, safety, and general welfare of the future lot owners in the

subdivision and, tl:*fe community at large.
\s{\&
1.12 Variances, “Exceptions, and Waiver of Conditions.
N
8
1. General Where the Planning Commission finds that extraordinary hardships or practical difficulties
& g ry p p
&\\& may result from strict compliance with these regulations and/or the purposes of these regulations may
<% be served to a greater extent by an alternative proposal, it may approve variances, exceptions, and
& . o, o o . . . . .
- waiver of conditions to these subdivision regulations so that substantial justice may be done and the
g/ public interest secured, provided that the variance, exception, or waiver conditions shall not have the
< . . . . .
effect of nullifying the intent and purpose of these regulations; and further provided the Planning
Commission shall not approve variances, exceptions, and waiver of conditions unless it shall make

findings based upon the evidence presented to it in each specific case that:

a. The granting of the variance, exception, or waiver of conditions will not be detrimental to the
public safety, health, or welfare or injurious to other property;

b. The conditions upon which the request is based are unique to the property for which the relief is
sought and are not applicable generally to other property;

Z



1.13  Enforcement, Violations, and Penalties.

2.

1.

C. Because of the particular physical surroundings, shape, or topographical conditions of the specific
property involved, a particular hardship to the owner would result, as distinguished from a mere
inconvenience, if the strict letter of these regulations is carried out;

d. The relief sought will not in any manner vary the provisions of the Zoning Regulation,
Comprehensive Plan, or Official Map, except that those documents may be amended in the
manner prescribed by law.

Conditions. In approving variances, exceptions, or waivers of conditions, the Planning Commission

may require such conditions as will, in its judgment, secure substantially the purposes described in

Section 1.3. o\

Procedures. A petition for a variance, exception, or waiver of conditions shall be submitted in w%ltlng

by the subdivider at the time when the preliminary plat is filed for the consideration of th »ﬁlannmg

Commission. The petition shall state fully the grounds for the application and all of ths*«‘?acts relied

upon by the petitioner. o

General. &

a. It shall be the duty of the Secretary to the Planning Commission to, @?lforce these requirements and
to bring to the attention of the County Prosecuting Attorney or ]@S designated agent any violations
of these regulations. Qv

b. No owner, or agent of the owner, of any parcel of the landﬁ‘ocated in a proposed subdivision shall
transfer or sell any part of the parcel before a final pl@t‘ of the subdivision has been approved by
the Planning Commission in accordance with the Qgéwsmn of the regulations and filed with the
Register of Deeds, Finney County, Kansas. Y\S\

C. The subdivision of any lot or any parcel of land\%y the use of metes and bounds description for the
purpose of sale, or development is prohlbltqél‘

d. No building permit shall be issued for t]%e“ constructlon of any building or structure located on a lot
or plat subdivided or sold in v1olat1013 ‘of the provisions of these regulations, nor shall the county
have any obligation to issue certlﬁCates of occupancy or to extend utility services to any parcel
created in violation of these re%ufatlons

Violations and Penalties. Any&pérson who violates any of these regulations shall be subject to a fine

of not to exceed $500.00 or byﬁrnpnsonment for not more than six months for each offense or by both

such fine and 1mpr1sonmeg§b Each day’s violation shall constitute a separate offense pursuant to the
provisions of Section 12\57 61, Kansas Statutes Annotated.

Civil Enforcement. \zﬁfpproprlate actions and proceedings may be taken in law or in equity to prevent

any violation of Lhkse regulations, to prevent unlawful construction, to recover damages, to restrain,

correct, or abagefa violation and to prevent illegal occupancy of a building structure of premises. These
remedies shall be in addition to the penalties described above.



ARTICLE

2

Definitions

2.1

2.2

o
Usage. &

1.

2.

Words and Terms Defined. <&

1.

For the purpose of these regulations, certain numbers, abbrev1at1§ms terms, and words shall be used,
interpreted, and defined as set forth in this Article. x

Unless the context clearly indicates to the contrary, words Qsed in the present tense included the future
tense and words used in the plural include the smgular @

Adequate Public Facilities. Facilities deteﬁnlned to be capable of supporting and servicing the
physical area and designated intensity ofﬁhe proposed subdivision as determined by the Governing
Body based upon specific levels of ser Jice.

Administrative Assistant to the Planning Commission. Known as the Secretary of the Planning
Commission, the officer appomtegk‘by the Governing Body to administer these regulations and to assist
administratively other Boards : énd Commissions. If no such officer is appointed, the Building and
Zoning Inspector shall serve\@iso as Administrative Assistant.

Affordable Housing. Housl‘hg that is affordable to low-income, or moderate-income persons as defined
herein for the county @nd is constructed for occupancy exclusively for such low-income, or moderate-
income person(s) fe\r a period of not less than thirty (30) years. Affordable housing shall be
constructed on &gﬂ%asement the basement shall have a bathroom rough-in and window wells which
have a 36”x36” clear open space outside of the window for each planned sleeping room. There shall
be at least &“half bath on the main floor, not exceed a turn-key cap of $64,500 which will include land
and hom% with paved streets, curbs, water and sewer utilities, sidewalks, open space in the
deve,{dpment and limitation of home design on the same street or cul-de-sac of no more than four (4)
uml‘g that have the same street elevation. The project may utilize through the use of a covenant or
.deed restriction, a development agreement.

4@3 " Affordable Unit. A designated unit of affordable housing which is sold or rented to a household of

low, or moderate income.

Alley. A public or private right-of-way primarily designed to serve as secondary access to the side or
rear of those properties whose principal frontage is on some other street.

Applicant. The owner of land proposed to be subdivided or their representatives who shall have
express written authority to act on behalf of the owner. Consent shall be required from the legal owner
of the premises.

Area of Benefit. An area of land which is designated by the Planning Commission as receiving
benefits from or creating the need for the construction, acquisition, or improvement of a Public
Facilities Project.



10.

11

12.

13.
14.

15.

16.
17.

18.

19.

20.
21.

&

Area Plan. A document encompassing a specific geographic area of the local government which is
prepared for the purpose of specifically implementing the local government comprehensive plan by (1)
refining the policies of the comprehensive plan to a specific geographic area; (2) containing specific
recommendation as to the detailed policies and regulations applicable to a focused development
scheme. The area plan shall consist of goals, objectives and policies; requirements for capital
improvements; the level of service required for public facilities; physical and environ-mental
conditions; housing and land use characteristics of the area; and maps, diagrams, and other appropriate
materials showing existing and future conditions.

Area-related Facility. A capital improvement which is designated in the capital 1mpr0vem§ﬁts
program as serving new development and which is not a site-related facility. Area-related facﬂ@ may
include land dedication or construction of an oversized capital improvement, whether locat@é offsite,

or within or on the perimeter of the development site. \o\
Assessment District. See Public Facility Service Area. ﬂ:@\

. Average Density. See Cluster Zoning. g\\"\:}\/
Base Price. 2.5 times the median income for a family of four persons within Flngsey County, Kansas on
the date on which a housing unit is sold. @”‘

Base Rent. Thirty percent (30%) of the median income for Finney Coun‘%CKansas

Block. A tract of land bounded by streets, or by a combination of stre,gﬁ and public parks, cemeteries,
railroad rights-of-way, shorelines of waterways, or boundary lines oqﬂﬁnumclpahtles

Bond. Any form of a surety bond in an amount and form satléféictory to the Governing Body. The
Governing Body shall approve all bonds whenever a bond is Qequlred by these regulations.

Buffer. See External Buffer. 0@\
Building. Any structure built for the support, shelte%%r enclosure of persons, animals, chattels, or
movable property of any kind. «\%

Building Overlay Zone. A boundary on the zongmg map which distinguishes between the requirement
to obtain a building permit for all structu@e% except those related to agricultural endeavors as
determined by the Board of County Commlss1oners and the balance of Finney County which only
requlres bulldlng permits for commerc1\a:l~ structures, industrial structures and residential dwelling
units in “new” subdivisions \\\\*\

\@
created after the adoption of th]@‘«iegulatlon Agriculturally related structures are not required to obtain
building permits. \O
Building and Zoning Inspector The person designated by the local government to enforce the Zoning
Regulation. If no Adﬁnmstratlve Assistant to the Planning Commission is appointed to administer
these regulations, tlyeﬁ%ulldmg and Zoning Inspector shall administer these regulations.
Capital Improve\gﬁient A public facility with a life expectancy of three or more years, to be owned and
operated by obﬂbn behalf of the local government.
Capital Improvements Program. A plan setting forth, by category of public facilities, those capital
1mpr0\(§:ﬁlents and that portion of their costs which are attributable to serving new development within
demgﬁated service areas for such public facilities over a period of specified years (10-15). Capital
1rgprovements program may refer either to the plan for a particular service area or to the aggregation of

o‘eapltal improvements and the associated costs programmed for all service areas for a particular

category of public facilities.

\ M@Q’ZZ. Central Sewerage System. A community sewer system including collection and treatment facilities

&
&

23.
24.

25.

established by the developer to serve a new subdivision in an outlying area.

Central Water System. A private water company formed by a developer to serve new subdivision in an
outlying area. It includes water treatment and distribution facilities.

Certify. Whenever these regulations require that an agency or official certify the existence of some
fact or circumstance, the county by administrative rule may require that such certification be made in
any manner, oral or written, which provides reasonable assurance of the accuracy of the certification.
Cluster Zoning. A technique which allows lots to be reduced in size and buildings sited closer together
provided the total development density does not exceed that which could be constructed on the site
under conventional zoning and the remaining land is utilized for open space or public purposes.

10



26.

27.

28.
29.

30.

31.
32.

Collector Roads. A road intended to move traffic from local roads to secondary arterials. A collector
road serves a neighborhood or large subdivision and should be designed so that no residential
properties face onto it.

Common Ownership. Ownership by the same person, corporation, firm, entity, partnership, or
unincorporated association; or ownership by different corporations, firms, partnerships, entities, or
unincorporated associations, in which a stockbroker, partner, or associate, or a member of his family
owns an interest in each corporation, firm, partnership, entity, or unincorporated association.
Community Improvement District. See Public Facility Service Area. .

Comprehensive Land Use Plan. A comprehensive plan for development of the local govergmﬁnt
prepared and adopted by the Planning Commission, pursuant to State law, and including anxiaart of
such plan separately adopted and any amendment to such plan, or parts thereof. \\%*
Concurrency. Requirement that development applications demonstrate those adequate pxub\]w facilities
is available at prescribed levels of service concurrent with the impact or occupancy.: ‘of development
units. f@

&
Condominium. A unit available for sale in fee simple contained in a multl—@écupancy project subject
to covenants and restrictions placing control over the common facilities in an elected board.

Construction of housing by a Sponsor. Construction of housing umts %)%/ an entity which includes the

sponsor as a partner or joint venture, provided that the sponsor has general liability for the obligations

of such entity. Construction of housing shall include rehablhtatmn of substandard, deteriorated units

which: w

a. Are unsafe, unsanitary, or a danger to the health, safe @‘br welfare of an occupant;

b. Have a rehabilitation cost in excess of $20,000 per umt and

c. Have been occupied continuously for three ycﬁ‘rs prior to commencement of construction to
rehabilitate the units, except for those units aWned and operated by a government agency or a

nonprofit organization. 0«\“

33.Construction Plan. The maps or drawings aq@ompanylng a subdivision plat and showing the specific

34.
35.
36.
37.

38.
39.

&

5’40

7
W
S

N 41.

42.
43.

location and design of improvements tg&’%e installed in the subdivision in accordance with the
requirements of the Planning Commlsswn as a condition of the approval of the plat.

Contiguous. Lots are contiguous when at least one boundary line of one lot touches a boundary line or
lines of another lot. Touching d(g:% not mean at a cross section point.

Cooperative. An entire prOJ@e‘t which is under the common ownership of a Board of Directors with
units leased and stock sold to individual cooperators.

Credit. The amount of ‘ehe reduction of an impact fee or fees, payments or charges for the same type of
capital 1mprovement\ﬁ3r which the fee has been charged.

Cul-de-Sac. A 106§1 street with only one outlet that terminates in a vehicular turnaround and having an
appropriate tejs‘mlnal for the safe and convenient reversal of traffic movement. It shall serve twenty
(20) or less, Ié)ts, is less than 600 feet long and whose primary function is to provide access to abutting
property,)

DESIQntrlterla Standards that set forth specific improvement requirements.

DQSIgnated Unit. A housing unit identified and reported to Secretary of the Planning Commission by
qéhe sponsor of an office development project subject to Section 5.13 of these Regulations as a unit that
* shall be affordable to households of low or moderate income.

Developer. The owner of land proposed to be subdivided or its representative who is responsible for
any undertaking that requires review and/or approval under these regulations. See Subdivider.
Development Agreement. Agreement between the Governing Body and developer through which the
Governing Body agrees to vest development use or intensity or refrain from interfering with
subsequent phases of development through new legislation in exchange for the provision of public
facilities or amenities by the developer in excess of those required under current community
regulations.

Easement. Authorization by a property owner for another to use the owner's property for a specified
purpose.

Equivalent Dwelling Units. See Service Unit.
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44. Escrow. A deposit of cash with the local government or escrow agent to secure the promise to perform

some act.

45. Exaction’s. Requirement of development to dedicate or pay for all or a portion of land or costs of

public facilities as a condition of development approval.

46. Expenditure. A sum of money paid out in return for some benefit or to fulfill some obligation. The

term includes binding contractual commitments whether by development agreement or otherwise to
make future expenditures as well as any other substantial changes in position.

47. External Buffer. A naturally vegetated area or vegetated area along the exterior boundaries of an entge

development processed in accordance with a multiphase or phased subdivision application wh&/@h is
landscaped and maintained as open space in order to eliminate or minimize conflicts betwgeh such
development and adjacent land uses. «%*

48. Fair Share. A properly balanced and well-ordered plan to meet the housing needs of th% community

and the region. o

N

49. Final Subdivision Plat. The map of a subdivision to be recorded after appro@i by the Planning

Commission and any accompanying material as described in these regulations. @

50. Flexible Zoning. Zoning which permits uses of land and density of bu11d1n,gs and structures different

51.

from those which are allowed as of right within the zoning district mﬁwhwh the land is situated.
Flexible zoning applications shall include, but not be limited to, all gpémal permits and special uses,
planned unit developments, group housing projects, community u@ projects, and average density or
density zoning projects. w

Frontage. That side of a lot abutting on a street or way and gpamarlly regarded as the front of the lot;
but it shall not be considered as the ordinary side of a comqﬁot

52. Frontage Street. Any street to be constructed by\sihe developer or any existing street where

development shall take place on both sides. \%

53. Governing Body. The body of the local govern } having the power to adopt regulations.
54. Grade. The slope of a road, street, or other pu;\bhc way specified in percentage terms.
55. Health Department and Health Officer. Thé agency and person designated by the Governing Body to

administer the health regulations of the Io‘éal government.

56. Health, Safety, or General Welfare.\\ﬁe purpose for which the county may adopt and enforce land use

regulations for the prevention o@dﬁrm or promotion of public benefit to the community; commonly
referred to as police power.

57. High Density. Those residﬁl?ial zoning districts in which the density is equal to or greater than one

dwelling unit per 10 OOOXSunare feet.

58. Highway, Limited AQ@ess A freeway or expressway providing a traffic way for through traffic, in

respect to which vaners or occupants of abutting property on lands and other persons have no legal
right to access ‘(9 or from the same, except at such points and in such manner as maybe determined by
the public atktﬁorlty having jurisdiction over the traffic way.

59. Homeowa@frs Association. See Property Owners Association.
60. Househ“old Any person or persons who reside or intend to reside in the same housing unit.

ol.

&&%
<5
A Impact Fee. A fee imposed on new development by the local government pursuant to this article in

order to mitigate the impacts on community facilities created by the demand for capital improvements
by the new development. Impact fees do not include the dedication of rights-of-way or easements for
such facilities, or the construction of such improvements.

62. Improvements. See Lot Improvement or Public Improvement.

63. Individual Sewage Disposal System. A septic tank, seepage tile sewage disposal system, or any other

approved sewage treatment device.

64. Infill Development. Development designed to occupy scattered or vacant parcels of land which remain

after the majority of development has occurred in an area.

65. Landscaping. Acting with the purpose of meeting specific criteria regarding uses of outside space,

including ground cover, buffers, and shade trees.
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66.

67.
68.
69.

70.

71.
72.

73.
74.

75.

76.

77.

78.

79.

80.

81.

82.

RN

84.

Linkage. A program that requires developers constructing nonresidential structures to either construct
affordable housing units or pay money in lieu of construction into a designated fund to provide housing
for the future employees of the site.

Local Government. The county of Finney County, Kansas.

Local Government Attorney. The licensed attorney designated by the Governing Body to furnish legal
assistance for the administration of these regulations.

Local Government Engineer. The licensed engineer designated by the Governing Body to furnish
engineering assistance for the administration of these regulations. -

Local Road. A road whose sole function is to provide access to abutting properties and to other\ljbads
from individual properties and to provide right-of-way beneath it for sewer, water, and storm dfalnage
pipes. o\\\

Lot. A tract, plot, or portion of a subdivision or other parcel of land intended as a unit fQ? ‘the purpose,

whether immediate or future, of transfer of ownership, or possession, or for bulldlng dévelopment

Lot, Corner. A lot situated at the intersection of two (2) streets, the interior anglgbf such intersection
not exceeding 135 degrees. «%

Lot Improvement. Any building, structure, place, work of art, or other object§<§1tuated on a lot.

Low Density. Those residential zoning districts in which the densnxﬁs equal to or less than one
dwelling unit per 40,000 square feet. @

Major Subdivision. All subdivisions not classified as minor subdlﬁsmns including but not limited to
subdivisions of four (4) or more lots, or any size subdivision rgQulrmg any new street or extension of
the local government facilities or the creation of any public 1mprovements

Market Value. The fair market value of a designated ug@*‘at the time such value is determined by the
Secretary to the Planning Commission. &

Master Preliminary Plat. That portion of a prelimiuﬁ\ry plat submitted in connection with a multiphase
or phased subdivision application which p{mldes the information and graphics meeting the
requirements of this ordinance for the purpos&“of implementing an integrated development scheme for
all phases of the proposed subdivision. &

Medium Density. Those residential zogmg districts in which the density is between 10,000 and 40,000

square feet per dwelling unit. R
M_\Q‘
\\

Minor Subdivision. Any subgh\usmn containing not more than three (3) lots fronting on an existing
street, not involving any new street or road, or the extension of municipal facilities or the creation of
any public 1mprovememls* and not adversely affecting the remainder of the parcel or adjoining
property, and not in- “conflict with any provision or portion of the Finney County, Kansas,
Comprehensive La;ﬁ Use Plan; Official Map; Zoning Regulation, or these regulations.

Model Home. A> dwelhng unit used initially for display purposes which typifies the type of units that

will be consmﬁcted in the subdivision and which will not be permanently occupied during its use as a

model. <

Money\m Lieu of Land. Payment of money into a county earmarked fund to provide for acquisition of

fac@ines off-site in place of dedicating land or providing such facility on site.

N%lghborhood Park and Recreation Improvement Fund. A special fund established by the Governing

\Body to retain moneys contributed by developers in accordance with the "money in lieu of land"
provisions of these regulations.

. New Development. A project involving the construction, reconstruction, redevelopment, conversion,

structural alteration, relocation, or enlargement of any structure; or any use or extension of land; any of

which has the effect of increasing the requirements for capital improvements, measured by number of

service units to be generated by such activity, and which requires either the approval of a plat pursuant

to the County’s subdivision regulations, the issuance of a building permit, or connection to the

County’s water or sanitary sewer system.

Nonresidential Subdivision. A subdivision whose intended use is other than residential, such as

commercial or industrial.
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85.

86.

87.

88.

89.
90.

91.

92.
93.

94.

95.
96.

«\*
<&

N&\
<
o
e
&

97.
98.
99.

Notice of Noncompliance. A notice issued by the Secretary to the Planning Commission informing the
applicant for approval of a major subdivision that the sketch plat is not in compliance with these
regulations and that the applicant may not apply for preliminary plat approval.

Notice to Proceed. A notice issued by the Secretary to the Planning Commission informing the
applicant for approval of a major subdivision that the sketch plat is in compliance with these
regulations and that the applicant may proceed to apply for preliminary plat approval.

Offset. The amount of the reduction of an impact fee designed to fairly reflect the value of area-related
facilities or other oversized facilities, pursuant to rules herein established or administrative guidelines,
provided by a developer pursuant to the local government's subdivision or zoning regulatlol;;s%” or
requirements. o\

Off-Site. Any premises not located within the area of the property to be subdivided, whethqx or not in
the common ownership of the applicant for subdivision approval. \\A\
Office Development Project. Any new construction, addition, extension, conversmn\x ‘or enlargement,
or combination thereof, of an existing structure which includes any gross square feet\of office space.

Office Use. Space within a structure or portion thereof intended or primarily sugﬁble for occupancy by
persons or entities which perform, provide for their own benefit, or prov1de¢tb others at that location,
services including but not limited to the following: professional, bank{\ng, insurance, management,
consulting, technical, sales, and design; or the office functions of manufacturing and warehousing
&
businesses, but excluding retail uses; repair; any business charactgﬁzed by the physical transfer of
tangible goods to customers on the premises; wholesale shlpplng, receiving, and storage; and design
showcases or any other space intended and primarily suitable fQi’ dlsplay of goods.
Official Map. The map established by the Governing B@dy pursuant to law showing the streets,
highways, parks, drainage systems and setback lines 1a1d&3ut adopted, and established by law, and any
amendments or additions to adopted by the Govermnga%ody resulting from the approval of subdivision
plats by the Planning Commission and the subsequeht filing of approved plats.

Ordinance. Any legislative action, however dﬁzﬁomlnated of a local government which has the force
of law, including any amendment or repeal Qvﬁ%ny ordinance.
Other Land Division. The division of anx:a}and lot, or parcel for the purposes of sale or lease for more
than one (1) year, whether 1mmed1at\é\ or future, into: (a) Two or three lots, parcels or fractional
interests, any one of which is lesscthan forty (40) acres in area; (b) Two or more lots, parcels or
fractlonal interest each of whlcll@g forty (40) acres or more, but less than 160 acres in area; (c) “Sale”
r “lease” includes every disposition, transfer, or offer or attempt to dispose of or transfer land or an
1nterest or estate thereof; (/df‘fractlonal interest” means an undivided interest in land, lots, or parcels in
which, for the purpose of sale or lease, such interest is created and such interest is evidence by a
receipt, certificate, dqsﬁ or other document conveying such interest.
Outlying Commum‘tles The varied character of Finney County's unincorporated outlying communities
requires specialiconsideration. Development within designated communities may be urban, suburban
or rural in ch*iracter This Plan permits the continuation of existing development patterns, including
both res@é‘htlal and non-residential development. Depending on the character of the community and
propOQéﬁ development, urban, suburban or rural standards may apply.
OW@d Unit. A designated unit which is a condominium, stock cooperative, or community apartment.
@QWner The record owners of the fee or a vender in possession, including any person, group of
persons firm or firms, corporation or corporations, or any other legal entity having legal title to or
sufficient proprietary interest in the land sought to be subdivided under the definition of Same
Ownership.
Performance Criteria. Regulation of development based on open space ratio, impervious surface ratio,
density, and floor area ratio.
Perimeter Street. Any existing street to which the parcel of land to be subdivided abuts on only one
(1) side.
Person. Any individual or group of individuals, or any corporation, general or limited partnership,
joint venture, unincorporated association, or governmental or quasi-governmental entity.

100. Phased Subdivision Application. An application for subdivision approval submitted pursuant to a

Master Preliminary Plat, or at the option of the subdivider, pursuant to a specific plan in which the
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101.

102.
103.
104.

105.

106.

107.

108.

109.
110.

111.

applicant proposes to immediately subdivide the property but will develop in one or more individual
phase(s) over a period of time. A phased subdivision application may include an application for
approval of, or conversion to, horizontal or vertical condominiums, nonresidential development
projects, planned unit developments, mixed-use projects, and residential developments.

Planned Unit Development (PUD). A development constructed on a tract of minimum size under
single ownership planned and developed as an integral unit and consisting of a combination of
residential and/ or nonresidential uses on the land.

Planning Commission. The local government's Planning Commission established in accordance with
law. \0@
Plat. A plan, map, or chart of a piece of land with actual or proposed features (as lots, topograp\hy) as
outlined in the regulations for sketch, preliminary, partial, minor or final plat. [See SublelSlQﬁAPIat]
Police Power. Inherent, delegated, or authorized legislative power for purposes of reguthfOn to secure
health, safety, and general welfare. 4

Preliminary Plat. The preliminary drawing or drawings, described in these regulgt}ons indicating the
proposed manner or layout of the subdivision to be submitted to the Plarmlng Commission for
approval. &

Primary Arterial. A road intended to move through traffic to and from major attractions such as
central business districts, regional shopping centers, colleges and/or universities, military installations,
major industrial areas, and similar traffic generators within the goveg‘?mental unit; and/or as a route for
traffic between communities or large areas and/or which carries thh volumes of traffic.

Property Owners Association. An association or organlzati@h whether or not incorporated, which
operates under and pursuant to recorded covenants or deed géstrlctlons through which each owner of a
portion of a subdivision, be it a lot, parcel site, unltgp)lot condominium, or any other interest is
automatically a member as a condition of ownership and each such member is subject to a charge or
assessment for a pro-rated share of expense of the ; association which may become a lien against the lot,
parcel, unit, condominium, or other interest of tlg@member

Public Facility means [separately identify ca}egones of public facilities and the types of improvements

for which an impact fee will be chargedﬁvor each such category under this article]. Public facility

excludes those improvements that are Qfe -related facilities.

Public Facility Impact Fee. An 1m<pact fee to be imposed and collected for [identify category of public

facility and define for each categ@‘i‘y for which a fee is to be charged].

Public Facility ImprovemerLts Program [identify improvements program to correspond to public

facilities for which an 1mHa,%t fee will be charged]. The adopted plan, as may be amended from time to

time, which identifies tflﬁ% public facilities and their costs for each public facility benefit area or sub-

area, which serve ne&@’development for a period not to exceed ten (10) years, which are to be financed

in whole or in partﬁthrough the imposition of public facilities fees pursuant to this article.

Public FaCIIItI<§S PrOjeCt Any and all public improvements; the need for which is directly or indirectly

generated bﬁevelopment including but not limited to the following:

a. Water mains, pipes, conduits, tunnels, hydrants, and other necessary works and appliances for
pK@Vldmg water service.

b. ﬁimes conduits, and other necessary works and appliances for providing electric power service.

gﬁS Mains, pipes, and other necessary works and appliances for providing gas service.

“d. Poles, posts, wires, pipes, conduits, lamps, and other necessary works and appliances for lighting

purposes.

e. Sidewalks, crosswalks, steps, safety zones, platforms, seats, statuary, fountains, culverts, bridges,
curbs, gutters, tunnels, subways or viaducts, parks and parkways, recreation areas, including any
structures, buildings, and other facilities necessary to make parks and parkways and recreation
areas useful for the purposes for which intended.

f. Sanitary sewers or instrumentality’s of sanitation, together with the necessary outlets, cesspools,
manholes, catch basins, flush tanks, septic tanks, disposal plants, connecting sewers, ditches,
drains, conduits, tunnels, channels, or other appurtenances.

g. Drains, tunnels, sewers, conduits, culverts and channels for drainage purposes; with necessary
outlets, cesspools, manholes, catch basins, flush tanks, septic tanks, disposal plants, connecting
sewers, ditches, drains, conduits, channels, and appurtenances.
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h. Pipes, hydrants, and appliances for fire protection.

1. Breakwaters, levees, bulkheads, groins and walls of rock, or other material to protect the streets,
places, public ways, and other property from overflow by water, or to prevent beach erosion or to
promote accretion to beaches.

J- Retaining walls, embankments, buildings, and any other structures or facilities necessary or
suitable in connection with any of the work mentioned in this section.

k. Compaction of land, change of grade or contours, construction of caissons, retaining walls, drains,

and other structures suitable for the purpose of stabilizing land. .
l.  Works, systems, or facilities for the transportation of people, including rolling stock and@her
equipment appurtenant thereto. ~

m. All other work auxiliary to that described in subparagraph 12 which may be required.t 1;1»5 carry out
that work, including terminal and intermediate stations, structures, platforms, or Qﬁler facilities
which may be necessary for the loading of people into and unloading of péople from such
transportation facilities. o o

n. The grading or regrading, the paving or repaving, the planking or replanking, the macadamizing or

remacadamizing, the graveling or regraveling, and the oiling or reoiling ¢of streets.

Acquisition, construction, improvement, and equipping of temp@rsary and permanent school

buildings. <&

Acquisition, construction, improvement, and equipping of ﬁre sﬁitlons

e

Acquisition, construction, improvement, and equipping of p@hce stations.
Acquisition, construction, and installation of traffic mgr@‘ 51gnals lights, and lighting.
Public works maintenance facilities. &

w50 Ds

¥
All other work auxiliary to any of the above W‘}nch may be required to carry out that work
including, but not limited to, the malntenaneé ‘of Public Facilities Projects and administrative,
engineering, architectural, and legal y@rk performed in connection with establishing,
implementing, and monitoring Public Fag’fhtles Projects.

u. Acquisition of any and all property, ¢ eaSements and rights-of-way which may be required to carry
out the purposes of the project. «'\

111. Public Facility Service Area. The service area for [identify category of public facility and define for
each category for which a fee is t@%e charged].

112. Public Hearing. An ad]udlca@ry proceeding held by the Planning Commission preceded by published
notice and actual notice tQ;éertaln persons and at which certain persons, including the applicant, may
call witnesses and 1ntmgslﬁce evidence for the purpose of demonstrating that plat approval should or
should not be grante:ek0 Witnesses shall be sworn and subject to cross-examination. The rules of civil
procedure bmdmgﬁ)n the courts shall not, however, bind the Planning Commission.

113. Public Impro@%ﬁent Any drainage ditch, roadway, parkway, sidewalk, pedestrian way, tree, lawn,
off-street Va*?kmg area, lot improvement, or other facility for which the local government may
ultlmately\ assume the responsibility for maintenance and operation, or which may effect an
1mpr0v%ment for which local government responsibility is established.

114. PLLJ@ﬁC Meeting. A meeting of the Planning Commission or Governing Body preceded by notice, open
4:0 the public and at which the public may, at the discretion of the body holding the public meeting, be

& “heard.

QNS. Recoupment. The imposition of an impact fee to reimburse the local government for capital

' improvements previously oversized to serve new development.

116. Registered Engineer. An engineer properly licensed and registered in the State of Kansas.

117. Registered Land Surveyor. A land surveyor properly licensed and registered in the State of Kansas.

118. Rental Unit. A designated unit which is not a condominium, stock cooperative, or community
apartment.

119. Resubdivision. Any change in a map of an approved or recorded subdivision plat that affects any street

layout on the map or area reserved thereon for public use or any lot line, or that affects any map or plan
legally recorded prior to the adoption of any regulations controlling subdivisions.
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120.

121.

122.

123.
124.

125.

126.

127.

128.

129

Retail Use. Space within any structure or portion thereof intended or primarily suitable for occupancy
by persons or entities which supply commodities to customers on the premises including, but not
limited to, stores, shops, restaurants, bars, eating and drinking businesses, and also including all space
accessory to such retail use.

Right-of-Way. A strip of land occupied or intended to be occupied by a street, crosswalk, railroad,
road, electric transmission line, oil or gas pipeline, water main, sanitary or storm sewer main, shade
trees, or for any other special use. The usage of the term "right-of-way" for land platting purposes
shall mean that every right-of-way hereafter established and shown on a final plat is to be separate and
distinct from the lots or parcels adjoining such right-of-way and not included within the dlmen510119 or
areas of such lots or parcels. Rights-of-way intended for streets, crosswalks, water mains, s@intary
sewers, storm drains, shade trees, or any other use involving maintenance by a public agenqy‘Sshall be
dedicated to public use by the maker of the plat on which such right-of-way is established. ~>

Road, Classification. For the purpose of providing for the development of the streets, highways roads
and rights-of-way in the governmental unit, and for their future 1mprovemepft reconstruction,
realignment, and necessary widening, including provision for curbs and 51dewa1k@\each existing street,
highway, road, and right-of-way, and those located on approved and filed pla@é have been designated
on the Official Map of the local government and classified therein. The g}‘ﬁsmﬁcatmn of each street,
highway, road, and right-of-way is based upon its location in the respect@?% zoning districts of the local
government and its present and estimated future traffic volume and 1t§§1%1atlve importance and function
as specified in the Master Plan of the local government. The requu;éﬁ improvements shall be measured
&7

as set forth for each street classification on the Official Map. =

Road, Dead-End. A road or a portion of a road with only on@\(ﬁ) vehicular-traffic outlet.

Road Right-of-Way Width. The distance between proper@‘)lmes measured at right angles to the center
line of the street. \@”

Rural Development Area (RDA). This is an area wh%re residents presently enjoy a rural lifestyle, wide
open spaces and few neighbors. Most of the JEnd in aney County is included in this area type.
Properties in these areas are generally at least;ﬁve (5) acres in size, and many are much larger than this.
Minimum lot sizes are established at forty ( @0) acres, with existing smaller ones being considered non-
conforming. Specific authority will bgﬂeveloped to allow owners of a homestead to breakout up to
three (3) lots, sized between two (2) : acres and forty (40) acres and the owner will not be considered a
subdivider. However, they will be required to prepare and record, after approval, a Parcel Plat [a
minor subdivision plat] of the (11»’31510n

Sale or Lease. Any 1mme¢ﬁ3te or future transfer of ownership, or any possessory interest in land,
including contract of sa(.be lease, devise, intestate succession, or other transfer of an interest in a
subdivision or part thqgeof whether by metes and bounds or lot and block description.

Screening. Either @é“) a strip at least ten (10) feet wide of densely planted (or having equivalent natural
growth) shrubs Qr‘ “trees at least four (4) feet high at the time of planting, of a type that will form a year-
round dense g{?reen at least six (6) feet high; or (b) an opaque wall or barrier or uniformly painted fence
at least s1x@(‘6) feet high.

Second@?y Arterial. A road intended to collect and distribute traffic in a manner similar to primary
arteméls except that these roads service minor traffic-generating areas such as community commercial
g\neas primary and secondary educational facilities, hospitals, major recreational areas, churches, and

+offices and are designed to carry traffic from collector streets to the system of primary arterials.

Security. The letter of credit or cash escrow provided by the applicant to secure its promises in the
subdivision improvement agreement.

. Service Area. The area for a particular category of public facilities within the jurisdiction of the local

government and within which impact fees for capital improvements will be collected for new
development occurring within such area and within which fees so collected will be expended for those
types of improvements for

that category of public facility identified in the public facility improvements program. Service areas

may be subdivided into sub-areas for purposes of assuring that impact fees collected and expended
therein reasonably benefit new development within such areas.
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131.

132.
133.

134.

135.

136.
137.
138.
139.

140.

141.

142.

143.

Service Unit. Either [identify, collectively, each service unit for each category of public facility for
which an impact fee is to be charged], which is the standardized measure of consumption, use, or
generation attributable to a new unit of development for that category of public facility and which is
set forth in the impact fee schedules for that category of public facility.

Setback. The distance between a building and the street line nearest to the building.

Shade Tree. A tree in a public place, street, special easement, or right-of-way adjoining a street as
provided in these regulations.

Site-related facility. An improvement or facility which is for the primary use or benefit of a n
development and/or which is for the primary purpose of safe and adequate provision of [ 1dgfﬁ1fy
categories of public facilities for which an impact fee is to be charged] to serve the new deve@pment
and which is not included in the capital improvements program and for which the dg\z«eloper or

3

property owner is solely responsible under subdivision or other applicable regulations. \\«s
Sketch Plat. A sketch preparatory to the preliminary plat (or final plat in the; ‘case of minor
subdivisions) to enable the subdivider to save time and expense in reaching general&agreement with the
Planning Commission as to the form of the plat and the objectives of these regul@f‘ ions.

Q.

Street. See Road. 0@’“
Structure. Anything constructed or erected. o&
Subdivide. The act or process of creating a subdivision. &

Subdivider. Any person who (1) having an interest in land, caq@%j it, directly or indirectly, to be
divided into a subdivision or who (2) directly or indirectly, selL&\leases or develops, or offers to sell,
lease, or develop, or advertises to sell, lease, or develop, any@hterest lot, parcel site, unit, or plat in a
subdivision, or, who (3) engages directly or through a@x\agent in the business of selling, leasing,
developing, or offering for sale, lease, or development)é subdivision or any interest, lot, parcel site,
unit, or plat in a subdivision, and who (4) is dlrec@ or indirectly controlled by, or under direct or
indirect common control with any of the foregoing."

Subdivision. Any land, vacant or improved, which is divided or proposed to be divided into more than
two (2) lots, parcels, sites, units, plots, con&lﬁmmlums tracts, or interests for the purpose of offer, sale,
lease, or development whether immediate-or future, either on the installment plan or upon any and all
other plans, terms, and conditions. &u%dlvmon includes the division or development of residentially
and non-residentially zoned land, w hether by deed, metes and bounds description, devise, intestacy,
lease, map, plat, or other recorQ@ﬁ instrument. Provided Subdivision tracts shall not again be divided
without replatting such lot aniéfcondommlum creation or conversion.

Subdivision Agent. Any ge‘rson who represents, or acts for or on behalf of, a subdivider or developer,
in selling, leasing, or d@elopmg, or offering to sell, lease, or develop any interest, lot, parcel, unit, site,
or plat in a subdlv&sﬁ))n except an attorney-at-law whose representation of another person consists
solely of rendermgﬂegal services.

Subdivision Ilgsﬁ)rovement Agreement. A contract entered into by the applicant and the Planning
Comm1551 i"on behalf of the municipality by which the applicant promises to complete the required
public m{provements within the subdivision within a specified time period following final subdivision
plat api‘)roval

Su@ﬁlvwlon Major. See Major Subdivision

144, \Subdlvwlon Minor. See Minor Subdivision
1%5‘. Subdivision Plat. The final map or drawing, described in these regulations, on which the subdivider's

@\

146.

147.

plan of subdivision is presented to the Planning Commission for approval and which, if approved, may
be submitted to the County Clerk or Recorder of Deeds for filing.

Suburban Development Area (SDA). This is an area intended for development of lower density
residential neighborhoods with some of the amenities of urban areas. Suburban lot sizes range from
two to five acres in size with a typical lot size of 2.5 acres. Neighborhood commercial uses will be
permitted at appropriate locations where they are compatible with adjacent uses and infrastructure.
Temporary Improvement. Improvements built and maintained by a subdivider during construction of
the subdivision and prior to release of the performance bond.
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148.

149.

150.

151.

152.

153.

Tract. A lot. The term "tract" is used interchangeably with the term "lot," particularly in the context or
subdivision, where a "tract" is subdivided into several lots, parcels, sites, units, plots, condominiums,
tracts, or interests.

Transfer of Development Rights. The conveyance of development rights by deed, easement, or other
legal instrument, authorized by ordinance or regulation, to another parcel of land and the recording of
that conveyance.

Urban Development Area (UDA). This area known as the “urban overlay” is intended to provide for
more intense residential and non-residential development near cities and in outlying communities.
While residential densities typically will range from two to five dwellings per acre, high degsﬁty
development of up to 25 units per acre may be permitted. Urban services and facilities will be reiqulred
for both residential and non-residential development in this area. \Cfs'

Use to Use Relationship. Focusing on the unique aspects of established, newly d\ei?eloped and
redeveloping neighborhoods, and commercial/industrial areas in order to achfeve improved
compatibility and fit of infill development projects and at the same time assist in t}}é preservatlon and
conservation of stable existing neighborhoods and commercial areas. x“»*&
Vehicle-Non-Access-Easement [VNAE]. An easement on the rear of a “do le-fronted” lot which is
one (1°) foot wide and has erected upon it a solid six (6’) foot wall ov? block brick or stone or
combination of materials as approved by the Planning Commission. T@é “utilization of an VNAE will
negate the requirement of double front yard setbacks. The VNAE 1@})referred over double fronted lot
designs. Q\)

Vested Rights. Right to initiate or continue the estabhshmenjﬁ’of a use which will be contrary to a
restriction or regulation coming into effect when the prOJec tassociated with the use is completed.

\o
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ARTICLE

3

Procedure and Approval Process

Subdivision Application K

3.1

PN

N

&

General Procedure. &

1. Classification of Subdivisions. Before any land is subdn@ﬂed the owner of the property proposed to
be subdivided, or his authorized agent, shall apply for a\m‘i secure approval of the proposed subdivision
in accordance with the following procedures, whggh include two (2) principal steps for a minor
subdivision and three (3) principal steps for a ma_]Qfsubdlwsmn

a.

Minor Subdivision. %@*\
1. Sketch Plat f Q&*

11. Final Subdivision Plat \&_«:\,\‘5’
Major Subdivision. &

1. Sketch Plat ,\g’Q

&

ii. Preliminary Plat &

iil. Final Subd1V1510nvPiat

Parcel Plat Subdlv@on

1. Other Lanq\~f’)1v151on

ii. One S b?nlsswn to the Secretary of Planning Commission for Review, recommendation of
Appr@%al or Disapproval, signature of Chairman, County Commission and the County
EQg‘Tneer

2. OfflClaLSubd|V|5|0n Dates. For the purposes of these regulations, for both parcel plat, major and
mmqli“subdlvmons the date of the meeting of the Planning Commission at which the public meeting
or@iearmg on approval of a sketch, preliminary or final subdivision plat, including any adjourned date
éhereof is closed, shall constitute the Official Submission Date of the plat on which the statutory

,&\\V perlod required for formal approval, conditional approval or disapproval of the sketch, preliminary or

"N N
M@Q’ final subdivision plat shall commence to run.

3. Coordination of Flexible Zoning Application with Subdivision Approval.

a.

It is the intent of these regulations that subdivision review be carried out simultaneously with the
review of flexible zoning application under the Zoning Regulation. The plans required for flexible
zoning applications shall be submitted in a form to satisfy the requirements of the subdivision
regulations.

General Requirement. Whenever the Zoning Regulation authorizes flexible zoning
applications which permit uses of land and density of buildings and structures different from those
which are allowed as of right within the zoning district in which the land is situated, and the
application entails the division of the land, vacant or improved, into two (2) or more lots, parcels,
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sites, units, plots, or interests for the purpose of offer, sale, lease, or development, either on the
installment plan or upon any or all other plans, terms, or conditions, including resubdivision,
whether residential or nonresidential, with the exception that lots zoned for industrial purposes
may be divided into two (2) or more tracts without replatting such lot, and subdivision approval by
the Planning Commission shall be required in addition to all other procedures and approvals
required in the Zoning Regulation, whether or not applicable zoning procedures also require
Planning Commission approval, review or recommendation. Flexible zoning applications shall
include, but not be limited to, all conditional permits and conditional uses, planned unit
developments, group housing projects, community unit projects, average density or density zorg;ng
projects, and shall apply to all such applications, whether before the Governing Body, Bo@f‘d of
Zoning Appeals, Planning Commission, Building and Zoning Inspector, or other official Q;r;‘agency
of the local government. K &

&

Procedure to Be Followed: &

1. Sketch Plat and Preliminary Plat Approval Required. Whenever a flexible z%nlng application
is submitted which involves a subdivision of land as set forth in Sectmm 3.1(3)(b) of these
regulations, the application shall be submitted first to the Secreta@@%f the Area Planning
Commission who is authorized to accept the application under the Zoning Regulation. The
application shall be made on the forms required for a sketch plaixﬁs set forth in Section 3.2 of
these regulations and shall include all information required gfﬁ sketch plat application as set
forth in Sections 3.2 and 7.1. The Secretary of the Area PL@hnmg Commission shall then refer
the application to the Planning Commission for sketc]%«plat and, when required, preliminary
plat approval. The Planning Commission shall also \When applicable under the provisions of
the Zoning Regulation, make such reviews of use\gﬁensny, and bulk standards as are required
under the flexible zoning regulation. &

ii. Referral Back for Zoning Approval. Aften@ompletmg its review the Planning Commission
shall make the approved sketch plat and/or preliminary plat (when required) a conditional
approval, or disapproval, together w1tk1§\uch recommendations and review of use, density, and
bulk standards as it was required ‘@“make under the flexible zoning regulation of the Zoning
Regulation, to the Governing B\pﬂy, authorized under the Zoning Regulation to approve the
zoning application. ApphcaQ@n shall then be made to the Planning Commission for final plat
approval. No building permlts or certificates of occupancy shall be issued for the project until
the zoning apphcatlon&@as been finally approved and the final subdivision plat is recorded
with the Register of @‘eeds for Finney County, Kansas.

4. Subdivision Fees. ™ =

a. Major\gubdlwswn Sketch Plat: $50.00 plus $10.00 per lot.

b. M\m\or Subdivision Sketch Plat: $30.00 plus $5.00 per lot.
c. -Revised Subdivision Sketch Plat (Not requested by Planning Commission)
gg\%\dmor Revision: $25.00 plus $5.00 per lot.
“1i. Major Revision: $40.00 plus $10.00 per lot.
< d. Major Subdivision Preliminary Plat: $75.00 plus $10.00 per lot.
Minor Subdivision Preliminary Plat: $50.00 plus $5.00 per lot.
f. Revised Subdivision Preliminary Plat (Not requested by Planning Commission)
Minor Revision: $25.00 plus $5.00 per lot.
i. Major Revision: $40.00 plus $10.00 per lot.
Major Subdivision Final Plat: § 50.00 plus $5.00 per lot.
Minor Subdivision Final Plat: $ 30.00 plus $5.00 per lot.
Amended Major Final Plat: $40.00 plus $3.00 per lot.
Parcel Plat: $50.00 plus $10.00 per lot.
i.  Minor Revision: $25.00 plus $5.00 per lot.
ii. Major Revision: $40.00 plus $ 5.00 per lot.
k. Application for Petition of Exception: $100.00 for each requested variation of the
regulation not submitted at the Preliminary or Revised Preliminary Plat review stage.

SO

>,
o

—

=
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3.2

1. Application for Reversion to Acreage or Abandonment:  $50.00 minimum plus
$5.00 per acre for areas larger than two (2) acres, with a maximum application fee of
$150.00 dollars, all properties on any single application must be contiguous.

. Government Agencies with Architect/Engineer Seal: NO FEE.
Roadways, P.U.E., DE, etc. or Abandonment: $50.00
Manufactured Home Subdivisions: $150.00 plus $5.00 per space
NOTE: Air Space and Parcels are considered the same as lots.

T o BB

Sketch Plat. <

1.

3.

Q/

S

\\
Discussion of Requirements. Before preparing the sketch plat for a subd1v1s1on, ‘the applicant
shall schedule an appointment and meet with the Secretary to the Plannngg Commission to
discuss the procedure for approval of a subdivision plat and the requlrefnents as to general
layout of streets and for reservations of land, street improvements, drainage, sewerage, fire
protection, and similar matters, as well as the availability of existing services, including
schools. The Secretary shall also advise the applicant, whenﬁapproprlate to discuss the
proposed subdivision with those officials who must evenmaJL? approve those aspects of the
subdivision plat coming within their jurisdiction. Q@

Application Procedure and Requirements. Prior to s@lwdlng land and after meeting with
the Secretary, the owner of the land, or his authogrzed agent, shall file an application for
approval of a sketch plat with the Planning Comn@&smn The application shall:

a. Be made on forms available at the office oﬁi’he Secretary of the Planmng Commission;

b. Include all contiguous holdings of the@fwner including land in “common ownership” a
defined in these regulations, with  indication of the portion which is proposed to be
subdivided, accompanied by an g»fﬁfl\awt of ownership, which shall include the dates the
respective holdings of land wei“e acquired, together with the book and page where each
conveyance to the present\-owner is recorded in the Register of Deeds Office. The
affidavit shall advise agg%to the legal owner of the property, the contract owner of the
property, the date the@bntract of sale was executed, and, if any corporations are involved;

C. Be accompanied by\mlmmum of seven (7) copies of the sketch plat as described in these
regulations anct\eomplymg in all respects with these regulations;

Be presentegNo the Secretary to the Planning Commission in duplicate;
‘x
Be accorgspanled by a fee as stipulated in Section 3.1(4); also

The plication shall include an address and telephone number of an agent located within
theftemtory of the local government who shall be authorized to receive all notices
\fequlred by these regulations.
G:lﬁsmﬂcaﬂon and Approval Procedure. The Secretary shall determine whether the sketch
lat constitutes a major, minor or other land division subdivision and notify the applicant of
the classification within twenty (20) days from the date that the sketch plat is submitted to the
Secretary.
a. Minor Subdivision. If the sketch plat constitutes a minor subdivision, the Secretary shall
place the matter on the next available regular meeting agenda of the Planning
Commission for formal approval, disapproval or conditional approval of the sketch plat
following a public hearing. The Commission shall provide notice and hold public
hearing on the sketch plat in the same manner required for preliminary plats in Section
3.3 (2). The Planning Commission shall approve, conditionally approve, or disapprove
the sketch plat within thirty (30) days from the Official Submission Date. Subsequent to
an approval or conditional approval by the Planning Commission, the applicant may
proceed directly to the filing of an application for approval of a final subdivision plat as
provided in these regulations. If the sketch plat of a minor subdivision is disapproved by
the Planning Commission, the applicant may appeal to the governing body as provided in
Section 3.8. The applicant shall have one (1) year from the date that the sketch plat is

oA
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3.3

approved by the Planning Commission (or Governing Body upon appeal) to submit a
final subdivision plat, after which time a new sketch plat must be submitted for approval
in accordance with the regulations at the time of new submittal.

b. Major Subdivision.

i.  Notice to Proceed.
If the sketch plat constitutes a major subdivision, the Secretary shall issue a Notice
to Proceed only if the sketch plat complies with all applicable laws governing the
subdivision of land. The Notice to Proceed shall include, as appropr%a‘?e
Recommended changes in the sketch plat to be incorporated into the prehmm@ﬁj plat
to assist the applicant in obtaining preliminary plat approval from the “fPlanmng
Commission. If the Secretary determines that the sketch plat does not ebmply with
all applicable laws governing the subdivision of land and the apphé%.nt refuses to
modify the sketch plat, the Secretary shall issue a Notice of Nogc\omphance The
Secretary shall issue either the Notice to Proceed or the Notles of Noncompliance
not later than twenty (20) days after the date on which the sl@tch plat was submitted
to the Secretary. After receipt of a Notice to Proceed, the&cpphcant must first file an
application for approval of a preliminary plat, as meded in these regulations,
before filing for final subdivision plat approval. xy”
ii. Referral of Sketch Plat. &

If the Secretary issues a Notice to Proceed, \glfé Secretary shall transmit the sketch
plat for review to appropriate officials or ageﬁmes of the local government, adjoining
counties or municipalities, school and s;gﬁmal districts, and other official bodies as it
deems necessary or as mandated by I@W The Secretary shall request that all officials
and agencies to whom a request fg@rewew has been made, submit their report to the
Secretary within thirty (30) day% after receipt of the request. The Secretary will
consider all the reports submnffed by the officials and agencies concerning the sketch
plat and shall submit a r@port to the Planning Commission upon the applicant’s
submission of a prehmuﬁary plat.

\\‘\

Preliminary Plat. No sooner than thlrty (30) days and no later than 120 days after the date of the Notice to
Proceed, the applicant may apply - for preliminary plat approval. If the applicant fails to apply for
preliminary plat approval within, ﬁle 120-day period, a new sketch plat must be submitted following the
applicable regulations in effect\a? the time of filing.

<<

1. Application Proceduﬁe and Requirements. Based on the Notice to Proceed, the applicant shall file in
duplicate with thﬁ\\Secretary an application for approval of a preliminary plat if it elects to proceed.
The prehmma@l plat shall conform substantially to the sketch plat submitted by the applicant and
which formgﬁ the basis for the notice to Proceed. The application shall:

a.

&
“S‘

«\\”

d.

€.

f.

Be made on forms available at the office of the Secretary to the Planning Commission together
ith a fee as stipulated in Section 3.1(4).

by Include all land which the applicant proposes to subdivide and all land immediately adjacent
\'{\/m

extending one hundred (100”) feet from the subject property, or of that directly opposite the
subject property, extending one hundred (100°) feet from the street frontage of opposite land, with
the names of owners as shown in the Assessor’s files.

Be accompanied by a minimum of ten (10) copies of the preliminary plat as described in these
regulations.

Be accompanied by a minimum of three (3) copies of construction plans as described in these
regulations.

Comply in all respects with the sketch plat.

Be presented to the Secretary to the Planning Commission at least four (4) weeks prior to a regular
meeting of the Commission.

2. Public Hearing. Upon receipt of a formal application for preliminary plat approval and all
accompanying material, the Secretary to the planning Commission shall call a public hearing for the
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next scheduled meeting of the Planning Commission to be held at least four (4) weeks after the date of
the application. The Secretary shall post notice of the public hearing by Agenda of the Planning
Commission on the public bulletin board outside of the office of the Secretary of the Planning
Commission at least fifteen (15) days prior to the public hearing and mail notices to all property
owners, as specified in Section 3.3 (1) (b), and shall maintain file copies of the plat and construction
plans when appropriate for public review prior to the hearing.

Preliminary Approval. After the Planning Commission has reviewed the preliminary plat and
construction plans, the report of the Secretary, any municipal recommendations and testimony and
exhibits submitted at the public hearing, the applicant shall be advised of any required changes a @%r
additions. The Commission shall approve, conditionally approve, or disapprove the prehmma@r plat
within thirty (30) days from the Official Submission Date. One (1) copy of the proposed prtzﬁmmary
plat shall be returned to the developer with the date of approval, conditional approval, orﬁi\sapproval
and the reasons therefore accompanying the plat. Before the commission approves a p&hmmary plat
showing park reservation or land for other local government use that is proposed to b@ dedicated to the
local government, the Commission shall obtain approval of the park or land §e‘“servat10n from the
Governing Body. If the Planning Commission disapproves the proposed s%hﬁlvmon the applicant
may execute an appeal in the manner prescribed in Section 3.8. 0@

Standards for Approval of Preliminary Plats. No preliminary plat of ap?oposed subdivision shall be
approved by the Planning Commission unless the applicant proves Qy“clear and convincing evidence
that: \@

a. Definite provision has been made for a water supply systew%at is sufficient in terms of quantity,
dependability, and quality to provide an appropriate su\mﬁ“ly of water for the type of subdivision
proposed; 0&«

b. If a public sewage system is proposed, adequate p(@lSIOn has been made for such a system and, if
other methods of sewage disposal are proposedﬁthat such systems will comply with federal, state,
and local laws and regulations; »~>

C. All areas of the proposed subd1v151onwwh1ch may involve soil or topographical conditions
presenting hazards or requiring spemaL«precautlons have been identified by the subdivider and that
the proposed uses of these areas arqmmpatlble with such conditions;

d. The subdivider has the ﬁnanmal&ﬁolhty to complete the proposed subdivision in accordance with
all applicable federal, state, aQBT local laws and regulations;

€. There is not other avallable\*subdlwded land in the jurisdiction of the county that would be suitable
for the applicant’s prop@éed uses of the subdivision;

f.  The proposed sub\eh\/lsmn will not result in the scattered subdivision of land that leaves
undeveloped pars@ls of land lacking urban, suburban or rural services between developed parcels;

g. The subd1v1degs>has taken every effort to mitigate the impact of the proposed subdivision on public
health, safq@y and welfare;

h. The subﬁlwder at this time shall submit for Governing Body approval, a proposed Developers
Agre@ﬁlent which shall be a condition for approval of the Final Plat.

The Pk:mmng Commission is authorized to disapprove the preliminary plat even though the land

prop?)sed for subdivision is zoned for the use to which the proposed subdivision will be put and the

Bﬁﬁposed use is consistent with the Finney County, Kansas, Comprehensive Land Use Plan.

5.-"Other Land Divisions. Certain basic improvements and design standards may be necessary and

oS
&

desirable in order to insure proper development of any specific area. Therefore, some of these basic
improvements and design standards are also needed when other land divisions are involved. These
provisions are necessary to prevent circumventing the intent and spirit of these Subdivision
Regulations.

The creation of up to three (3) lots on “homestead” lands used for agricultural purposes shall be
permitted without requiring a rezoning; however, they must follow the Parcel Plat procedure of Finney
County. These divisions shall be a minimum of five (5) acres to forty (40) acres in size. However, a
minimum size of two (2) acres shall be permitted with the installation of an Aerobic Treatment Unit
(ATU) septic system. They may be created because of mortgage or lending requirements; or to break
out for immediate or related family members.
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For the purposes of this Regulation the term “homestead” shall mean: “the home and adjoining land
occupied by a family that is a minimum of forty (40) acres in size at the date of the adoption of this
Regulation. Further, the creation of up to three (3) lots on “homestead” lands shall be limited to those
“homesteads” in existence at the time of adoption of the Finney County Zoning Regulations adopted
by Resolution 40-95.

Other land divisions shall be the division of any land, lot, or parcel for the purposes of sale or lease

whether immediate or future, into: (a) two or three lots, parcels or fractional interests, any onesof

which is less than forty (40) acres in area; (b) “fractional interest” means an undivided interest 1\@nd

lots, or parcels in which, for the purpose of sale or lease, such interest is created and such interest is

evidence by a receipt, certificate, deed, or other document conveying such interest. \@“\‘

1. Before proceeding with any division of land or the preparation of a Parcel Plat, the owner or his
agent should meet with the Secretary of the Planning Commission or his staﬁﬁ for an informal

S

discussion on the proposed Other Land Division. &
2. All Parcel Plats shall be a minimum of five (5) acres to forty (40) acjgés in size. However, a
minimum of two (2) acres shall be permitted with the installation of aﬁ‘Aeroblc Treatment Unit
(ATU) septic system. &
3. A Parcel Plat conforming to standard submittal practices for QgﬁyTar may then be prepared and
submitted with four (4) prints to the Secretary of the Plannin @ommlssmn The Secretary or his
designate shall review the Parcel Plat, as it relates to the fol]@’vmg

Provisions for access to each parcel; alté\
Minimum usable lot area requlremegﬁs
3. Fees: as stipulated in Section 3.1(4). v\
A copy of the Parcel Plat shall bqss“ubmltted to the Engineering Department, and other agencies as
determined by the Secretary: of the Planning Commission [Secretary] for evaluation and
recommendation. Interesl;{eﬁ agencies shall have five (5) working days from the date the
application is deemed cqmpleted by the Secretary to submit their report to the Secretary. No reply
by an agency shall be@erpreted as having no objections.
@
Within a perlod ef'tlme as set by the Secretary from deposit of the Parcel Plat, the Secretary shall
review the rgpbrts submitted by other departments and shall determine whether or not the Parcel
Plat meets&he requirements of these Regulations and make specific recommendations, where he
deems 11\‘>necessary, in writing, to be incorporated by the owner on a revised Parcel Plat. Upon
wrltt@‘h approval from the Secretary the tracings and appropriate recording fee should be submitted
to@he Secretary.
'Q\
he Parcel Plat shall contain the information listed herein:
Name, address and telephone number of the divider and/or owner(s) of the land;

V
T
a
b. Name, address and telephone number of the person who prepared the plat;
C
d
€

a. Any current Finney County Comprehensive Plan; \w
b. Provisions for Utility Easements; @o“’”

C. The applicable requirements of these regulatl@%ls

d. Zoning requirements; &\

C.

f.

Legal description of original parcel;
Source of water supply and proposed method of sewage disposal for each parcel; and
Proof of ownership if a dedication is included on the plat.

5. If'the Secretary disapproves the recording of the Parcel Plat, the owner or his agent may appeal the
decision to the Planning Commission.
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6. Upon approval and certification that all parcels have surveyed and monumented the Secretary
shall record the Parcel Plat. If a dedication is included the Clerk of the County Commission shall
record the Plat after the Board of County Commissioners accepts the dedication.

o9
Parcel Plats s

o

S
A. Subdivision plats shall conform to the specifications as established within the Subdivision Baégulatlons

Finney County, Kansas. A\\\\
B. Parcel Plats: /‘9/”’
1. Parcel Plats shall be prepared in accordance with 3.3(5) of the Subd1V1510Q§Regulat10ns and the
following: v‘&‘

a. The Parcel Plat shall be a map, legibly drawn with black India ink; <i)rlnted or reproduced by a
process guaranteeing a permanent record in black on a reprodu@fble tracing cloth or mylar, 18
x 24 inches. A half (!4”) inch blank margin shall be left a‘géﬂ edges of the map, except that
the left 18” side shall have a two (2”) inch margin for bln@ﬁg purposes.
b. Parcel Plats will not be recorded until all conditions of\ﬁpproval have been met and all parcels
staked. Qo,\“
2. Parcel Plats shall show: %\@"

a. A description of monuments found, set, reset&replaced or removed in surveying the parcels.
The description should include the kind, sm‘e and locations, and other pertinent data.

b. Ties to witness monuments and/or a@ﬁ)mmg lots or parcels, basis of bearings, bearing and
length of lines, North indicator, scal@of plat, date or period of survey, existing property lines,
areas involved and owner of the \pi*operty being divided.

€. Names and legal demgna‘uon\@? lot or parcel in which survey is located. The parcels shall be
sold under a common game the name shall appear on the plat as “Parcel Plat of

2
&\\

d. Certificates requlre(kby the Surveyor of record.

€. All existing roadv?&ays utilities, easements and dedications within or contiguous to the area
being surveyede and their names, if any, shall be shown on the plat. Items listed above, if of
record, shakk%e so referenced.

f. Each par:eel shall be numbered or designated in some logical manner.

g. The Ql@nd being divided shall be indicated by a 1/8 inch colored border outside the actual
bgr“der The colored border shall be on the reverse side of the linen or mylar.

h. 0?\ll existing dedications or easements shall be identified.

{Resolutlon No. 22-99 —7/19/99 )

%3‘”

6. §Pub|ic Improvements. The Planning Commission shall require that the applicant execute a

@\\V subdivision improvement agreement and provide security for the agreement as provided in Section 4.1

’ (2). The Planning Commission shall require the applicant to indicate on the plat all roads and public

improvements to be dedicated, all special districts for water, fire, and utility improvements which shall
be required to be established or extended, and any other special requirements deemed necessary by the
Planning commission in order to conform the subdivision plat to the Official Map and the Finney
County, Kansas, Comprehensive Land Use Plan.

7. Effective Period of Preliminary Plat Approval. The approval of a preliminary plat shall be effective
for a period of one (1) year from the date that the preliminary plat is approved by the Planning
Commission, [unless specifically addressed in a developers agreement approved by the Governing
Body and the developer] at the end of which time the applicant must have submitted a final subdivision
plat for approval. This may be a phase of the approved preliminary plat. If a subdivision plat is not
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3.4

3.5

submitted for final approval within the one (1) year period, the preliminary approval shall be null and
void, and the applicant shall be required to submit a new plat for sketch plat review subject to the then
existing zoning restrictions and subdivision regulations.

8. Zoning and Subdivision Regulations. Every preliminary plat shall conform to existing zoning
regulations and subdivision regulations applicable at the time that the proposed preliminary is
submitted for the approval of the Planning Commission unless the Planning Commission or Governing
Body has taken official action toward amending the applicable zoning and subdivision regulations and
the applicant has reason to know of that action.

9. Grading of Site Prior to Final Approval. Where extensive grading is necessary to provide adeq@’ﬁte
building sites, drainage, or access to the lots, a general grading plan may be required and su‘tgﬁntted
with the construction plans to the County Engineer. w

10. Model Homes. For the purpose of allowing the early construction of model homes in afsubdlvmon
the Planning Commission in its sole discretion may permit a portion of a major subdwﬁlon involving
no more than two (2) lots be created in accordance with the procedures for rmnor subdivisions,
provided the portion derives access from an existing city, township, county, Qii state highway, and
provided no future road or other improvement is anticipated where the lots agé proposed No sale of
the model homes or lots may occur until the recordation of the subdivision is complete. The
subdivision plat for the “minor” portion shall be submitted to the Planmr{g\%lommlssmn simultaneously
with the preliminary plat for the entire major subdivision. Subse Q@nt to preliminary approval, the
model homes may be constructed, subject to such additional requlr@ments as the Planning Commission
may require.

Q&

S
Q\»

Amendments to Preliminary Plat. At any time after prehr\l}mary plat approval and before submission of
a final plat, the applicant may request of the Secretary of tbe Planning Commission that an amendment be
made in the approval or conditional approval of the prehfn1nary plat. Under regulations established by the
Planning Commission, the Secretary may agree to Rroposed amendments that are deemed to be minor.
Fees shall be submitted as stipulated in Section 3 g@) If the proposed amendment is major, the Planning
Commission shall hold a hearing on the proposed major amendment in accordance with the same
requirements for preliminary plat approval fé’und in Section 3.2(2). Any public hearing on a proposed
major amendment shall be limited to whﬁs\ther the proposed major amendment should or should not be
approved. The Commission shall appmve or disapprove any proposed major amendment and make any
modifications in the terms and conQISt\ions of preliminary plat approval reasonably related to the proposed
amendment. If the applicant is gnwﬂlmg to accept the proposed major amendment under the terms and
conditions required by the Cormmssmn the applicant may withdraw the proposed major amendment. A
major amendment shall lnckﬁide but is not limited to, any amendment that results in or has the effect of
decreasing open space ua\ ‘the subdivision by ten percent (10%) or more or increasing density in the
subdivision by ten pqg&’ent (10%) or more shall be a major amendment. An applicant may not propose
more than two (2) athendments—whether major or minor—to any preliminary plat. The Commission shall
render a de01510n~>‘bn the proposed major amendment within thirty (30) days after the meeting at which the
public hearmg‘%/as held, including any adjourned session, was closed.

\\

Final Sﬁbdlwsion Plat.
/\

l@ Appllcatlon Procedure and Requirements. Following the approval of the sketch plat in the case of a

<& minor subdivision, or of the preliminary plat in the case of a major subdivision, the applicant, if he

wishes to proceed with the subdivision, shall file with the Planning Commission an application for
final approval of a subdivision plat. The application shall:

a. Be made on forms available at the office of the Secretary of the Planning Commission, together
with a fee as stipulated in Section 3.1(4) and a fee of Six Dollars ($6.00) for reproduction of plans.

b. Include the entire subdivision, or section thereof, which derives access from an existing state,
county, or local government highway.

Cc. Be accompanied by a minimum of ten (10) copies of the subdivision plat and the construction
plans, as described in these regulations.
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d. Comply in all respects with the sketch plat or preliminary plat, as approved, whichever is
applicable, depending upon the classification of the subdivision.

€. Be presented to the Secretary of the Planning Commission at least four (4) weeks prior to a regular
meeting of the Commission in order that a public meeting may be scheduled and the required
fifteen (15) days public notice and personal notice to the owners listed in Section 3.5(1)(h) may be
given. The notice shall advise the public that the final plat and all conforming documents have
received by the Planning Commission and may be reviewed by members of the public who may
then submit written comments to the Commission concerning whether final approval should be
granted. The notice shall include a deadline for receipt of comments and shall include the dai@ of
the public meeting at which final plat approval will be considered. Q@/

f.  Be accompanied by all formal irrevocable offers of dedication to the public of all str %s local
government uses, utilities, parks, and easements, in a form approved by the County Q@hnsel The
offers of dedication shall be shown on the final plat. A;\«\

g. Be accompanied by the Developers Agreement and security, if required, in a f,grm satisfactory to
County Counsel and in an amount established by the Planning Commission yﬁon recommendation
of the County Engineer and shall include a provision that the subdivider s;l,?tall comply with all the
terms of the resolution of final subdivision plat approval as deLéi‘mmed by the Planning
Commission and shall include, but not be limited to, the performagc‘e of all required subdivision
and offsite improvements, and that all improvements and land 1n@ﬁ1ded in the irrevocable offer of
dedication shall be dedicated to the County free and clear oﬁ@é\ll liens and encumbrances on the
premises. \g

h. The applicant shall submit an abstractor’s Certificate of @wnershlp of adjacent property owners to
the boundary of the property to be subdivided. The @%rtlﬁcate of Ownership shall list all owners
of adjacent property located within 100 feet of th@%roperty to be subdivided. The Certificate of
Ownership must be submitted with the apphcatl\@‘n to subdivide.

1. Be accompanied by an inspection fee in an %mount to be determined on the basis of the provisions
of these regulations and by written assumnce from the public utility companies that necessary
utilities will be installed and proof tl;m ‘the applicant has submitted petitions in wr1t1ng for the
creation or extension of any 1mprovement district as required by the Planning commission upon
preliminary plat approval. o«

Endorsement of Environmental @ode and Flood Plain Regulations. The final subdivision plat shall

be properly endorsed by the Qﬁicer designated with the responsibility of review with respect to all

sewer and water facilities a\nﬁ that same comply with all rules, regulations, and requirements of the

County, State and federa]@uthonhes

Notice of Public Meeﬁﬁg Upon receipt of formal application and all accompanying material, the

Secretary to the Plzg/nhmg Commission shall call a public meeting for the next scheduled meeting of the

Planning Comm@%lon to be held at least four (4) weeks after the date of the application. The Secretary

shall post nog@e of the public hearing by Agenda of the Planning Commission on the public bulletin

board out%de of the office of the Secretary of the Planning Commission at least fifteen (15) days prior
to the public hearing and mail notices to all property owners, as specified in Section 3.5 (1) (h), and
shalkﬁlalntaln file copies of the plat and construction plans when appropriate for public review prior to
th@*ﬁeanng All notices shall advise that the final plat for the subdivision and related documents are on
;fﬁe with the Planning Commission and may be reviewed by members of the public who may then

@ * submit written comment on whether final plat approval should be granted. The notices shall include a

deadline for receipt of comments and shall include the date, time and place of the public meeting at
which final plat approval will be considered.

Public Meeting and Determination. After the public meeting, the Planning Commission shall, within
sixty days from the Official Submission Date for the final subdivision plat, approve or disapprove the
subdivision application by resolution which shall set forth in detail any reasons for disapproval. One
copy of the final subdivision plat shall be returned to the applicant with the date of approval or
disapproval noted on the plat, and, if the plat is disapproved, the reasons for disapproval accompanying
the plat.

Appeal in the Event of Disapproval. If the Planning Commission disapproves the final plat, the
applicant may appeal to the Governing Body in the manner prescribed in Section 3.8.
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Submission and Review. Subsequent to the resolution of the Planning Commission, three (3) paper
copies of the construction plans, and one (1) copy of the original of the subdivision plat on
reproduction mylar which meet the criteria established herein, and two (2) copies of the subdivision
plat on sepia paper and two (2) copies of the subdivision plat on paper shall be submitted to the
Secretary for final review. A check payable to the County Register of Deeds in the amount of the
current filing fee shall be provided and a copy of an official Tax Receipts Inquiry showing all real
estate taxes for any year past due and unpaid and: (1) Payment of at least the first half of all real
estate taxes on land to be platted if such plat is presented for recording between December 20 and
June 20 of the next year; or (2) payment of all such real estate taxes if such plat is presented for
recording on and after June 20 but before December 20 of the same year. No final approval s];rﬁTl be
endorsed on the plat until a review has indicated that all requirements of the resolution have b@@‘n met.
(Resolution No. 22-99 — 7/19/99) \\\

a. The Subdivider/Developer shall submit three (3) full size copies on paper sheets to the
specification of the Planning Director and three (3) 11x17 copies of the final plafofor review thirty
(30) days prior to the date of the meeting on which the plat is to be heard Followmg final plat
approval, by the Planning Commission, the Subdivider/Developer shall prgy\lde a minimum of two
(2) Mylar with original signatures and two (2) paper copies to the Plansiing Director. The size of
the sheets on which final plats are submitted shall be of dimensions L€g1b1e for scale of 17=50’, or
as approved by Director due to plat size. Further, the plat shall be §1313E>m1tted in digital format, solar
oriented with bearings oriented to Kansas State Plain CoorQﬁate System containing the final
subdivision plat information, and a 8 %2 x 117 copy of the 11rformat10n shall be submitted with the
Mylar of the final plat. ~Where the proposed plat 15\@Y§unusual size, the final plat shall be
submitted on two (2) or more sheets of like size. If mor¢ than two (2) sheets are required, an index
sheet of the same dimensions shall be filed showugbﬁ the entire development at a smaller scale.
(Reso.#6-2010, 04/05/10) \”

b. The title of each plat shall consist of the subdjmsmn name placed at the top of each sheet. Below
the title on the first sheet shall appear a,shbtltle consisting of a general description of all the
property being subdivided by refereng@ to governmental subdivisions or portions thereof; by
sections, township and range; by mgfes and bounds description; or by reference to subdivision
plats previously recorded in the Qfﬁce of the Recorder of Deeds, Finney County, Kansas. In
addition, a small scale locatloq\br vicinity map, showing the relative location of the subdivision
with respect to township, ra%ge section, and any access roads, shall be shown on the face sheet.

c. Location and deSCI’lpthH@\% section or quarter corner, either found or set, and ties to such corners,
all dimensions, anglesﬁ\bearlngs and similar data on the plat shall be referred, indicated and
referenced. Bound@ﬁes of the tract to be subdivided shall be fully balanced and closed, showing
all the bearings. -and distances determined by an accurate survey in the field. Corners of the
subdivision skﬁl be noted, monuments found or set shall be indicated and described; two (2)
corners to tﬁe subdivision traverse shall be tied by course and distance to separate section corners
or quartsr sectlon corners.

d. Presqﬁ}atlon of the plat shall be neat, clear, legible, and complete in all respects and shall be
sqfﬁmently detailed to include, but shall not be limited, to the following:

§1. Tract boundary lines, lot and parcel lines, easement lines, street centerlines, and section lines,

&5 all showing accurate bearings and dimensions with dimensions expressed in feet and decimals

thereof the hundredth.

2. Width of streets, width of easements and indication of their purpose, angle, radius, tangent,
and length of all curves.

3. Location and description of existing or found monuments, such as section corners and
subdivision boundary corners, elevation of bench marks (for a condominium development),
existing rights-of-way and easements, if any. FEasements shall be calorie dimensioned,
labeled, and identified, and if already of record, properly referenced to the record. If any
easement is not definitely located of record, a statement of such easement shall appear on the
title sheet.

4. Where there are contiguous developments, show name of tract with reference of record, street
names, street width, easements clearly dimensioned, labeled, and identified, if any.
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The legend shall specify the type of monuments used.

6. Any excepted parcel(s) within the plat boundary shall be accurately depicted by bearings and
distances on the plat.

7. Each lot shall be numbered and each block may be numbered or lettered. Each street shall be
named. All lots not intended for sale or resale for private purposes, and all parcels offered for
dedication for any purpose, public or private, and any private streets permitted shall be so
designated.

8. If any portion of any land within the boundaries shown on a subdivision plat is subject to

kS
overflow, inundation or flood hazard by storm water such fact and said portion shgﬁ be
clearly shown on such plat and enclosed in a border on each sheet of said plat. <&
9. The plat shall also show other data that is required by law. \\\\W

%

Certifications required on the Final Plat: Dedications, certlﬁcatlong,«\ approvals,
acknowledgements, endorsements, acceptance of dedications shall appear only ogce and upon the
first or first and such other sheets as may be required, of several sheets. =

1. Certificates which shall appear on the plat are as follows: o

a. Certification and dedication by the parties holding title, stg““ned and acknowledged by all
parties having title interest in the land being platted anch:onsentlng to the preparation and
recording of the plat as submitted. The original copx\%f the plat shall carry the signatures
of the owners(s) or corporation and shall be duly n notarized by a Notary Public, at the time

it is presented for approval to the Area Planmng‘Commlsswn or staff for approval.
?\g«

¥

~

\A&‘
&

S

b. Surveyor’s Certificate: &

e
This is to certify that the surve? and monumentation of the above described land division
was made under my dlrectmn and supervision and is accurately represented on this plat.

\\Y

Signature, Date, Regstratlon No., Seal
Q\\
&

c. Certification ‘t/)\xx\a Registered Land Surveyor, Licensed Professional Engineer or other
persons quaLtf"ed by the Kansas State Board of Technical Professions, under the Laws of

d. Cert;bﬁcatlon by the County Surveyor:

"Eh/ls map has been examined this day of ,200__, for compliance
Q>w1th the requirements of the Act Concerning Land Surveys in the State of Kansas.
/o“&
S County Surveyor, Finney County, Kansas

e. Recorder’s Certificate:
Filed and Recorded in envelope number at the Finney County Register of Deeds
office in Garden City, Finney County, Kansas.

By

(name)Register of Deeds

f.  This certification ONLY need be presented on plats designated Other Land Divisions as
set forth in Article 3.3.5

APPROVAL:
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This plat has been checked for conformance to Article 3.3.5 of the Finney County
Subdivision Regulations and appears to comply with all the requirements.

Secretary to the Planning Commission Date

Chairman, Board of County Commissioners Date
(Only Needed if Dedication of Right-of-way or Easement is Being Granted to County) s~

(\\
oA
Q

If a dedication of roadway or utility right-of-way is included on the plat a dgdlca‘uon
acknowledgment and acceptance similar to the following should be included gn%’[he plat:
A&

KNOW ALL MEN BY THESE PRESENTS: that & (is, are) the
owner(s) of the land included within the plat shown hereon, that (I, V\ge!) (am, are) the only
person(s) whose consent is necessary to pass clear title to said Lghd and (I, we) hereby
consent to the making and recording of said plat and (I, we) helae“gy dedicate to the public
for use as such, and (public roadways, public utility easemegts) as shown on said plat and
included in the above described premises: sﬁy

IN WITNESS WHEREOF this dedication §§ executed this day of
200 , S

~
\\\z

O
@

STATE OF ﬁ )
)

COUNTY OF g )

&
This dedlcatloj\mﬁ/as acknowledged before me, the undersigned officer,
by & this day of ,200

Q:-

IN WI&‘T\\IESS WHEREOF, I hereunto set my hand and official seal.

«‘Q (Seal)
@Notary Public

My Commission Expires:

Approval by the Planning Commission to be signed by the Chairman and the Secretary.

Governing Body: To be signed by the Chairman of the Board of County Commissioners
and attested to by the County Clerk. The Governing Body will not consider a final plat
unless all certifications, dedications and approvals required above have been executed.
Additionally, the Governing Body will not consider a final plat unless it has entered into
a Developer Agreement in accordance with the Article 3.6.4. Development Agreements.

ACCEPTANCE:

I, Clerk of the Board of County Commissioners of Finney
County, hereby certify that said Board on the  day of , 200,
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3.6 Vested Rights and Development Agreements.

1.

&
4

accepted on behalf of the public the foregoing described parcel of real property offered
for dedication for public use, in conformity with the terms of the offer of dedication.

(Seal)
Clerk, Board of County Commissioners, Finney County, Kansas

1. County Counsel.
(Resolution No. 22-99 — 7/19/99 )

g
BN
<&

S
Effect of Approval. Except as otherwise provided in this Section 3.6, no vested rights sQaH accrue to
the owner or developer of any subdivision by reason of preliminary or final plat approval until the
actual signing of the final plat by the Governing Body. “\

Effect of Recordation. Except as otherwise provided in this Section 3.6, no Ve&t@ﬂ rights shall accrue

to the owner or developer of any subdivision by virtue of the recordation of a f;g&al plat.

Applicable Laws. K.S.A. 12-764 prescribes vesting for platted developme@ﬁ

a. If the plat is for a single-family residential development, develgpi’nent rights in such land use
statutorily vest upon recording of the plat. If construction has ﬁot commenced, however, within
five (5) years of recording the plat, the development rights wkllf%xplre K.S.A. 12-764(a).

b. If the application or plat is for any purpose other than sméle family, the right to use land for a
particular purpose will vest upon the issuance of all pgrmlts required for such use by the county
and construction has begun and substantially complgg;éd under a validly issued permit. K.S.A. 12-
764(b). g

C. Vesting must occur in the same manner for all«ﬁses of land within the same land-use classification
under adopted zoning regulations. K.S.A. Lé" 764(c)

To obtain final plat approval, the apphcantjs\haII be in compliance with all federal and state laws

applicable at the time that the final plat 1&%0n51dered for approval by the Planning Commission. The

applicant also shall be in compliance v&@th all local laws and regulations applicable at the time that the

preliminary plat was submitted to the»“Planmng Commission in accordance with Section 3.3(7) (or, if a

minor subdivision, at the tlme\qthe sketch plat was submitted to the Secretary to the Planning

Commission), except that the af)phcant shall comply with those local laws and regulations in effect at

the time that the final plat Ls»\conmdered for approval by the Commission if the Planning Commission

makes a determination oqﬂhe record that compliance with any of those local laws and regulations is
reasonably necessary\\tb protect public health and safety. If the Planmng Commission required the
applicant to com %le\te public improvements in the subdivision prior to final plat approval [the
developer electg;é‘o construct the subdivision in lieu of providing Improvement Guarantees], and the
improvementsthave, in fact, been completed, the applicant may be required to comply with local laws
and regula\t&ons in effect at the time that the final plat is considered for approval only if the Planning

Comm1§s\ion makes a finding on the record that such compliance is necessary to prevent a substantial

risk Qflnjury to public health, safety and general welfare.

DeVeIopment Agreements. By the passage of these regulations the Governing Body has made the

d"equlrement of a Developers Agreement a condition of final plat approval. The county may, but under

no circumstances is it required to, enter into a Development Agreement:

a. General. The Development Agreement shall constitute a binding contract between the subdivider
of the proposed subdivision and the county (the “parties”) and shall contain those terms and
conditions agreed to by the parties and those required by this Section 3.6(4). The Local
Government Attorney or designee is authorized to negotiate Development Agreements on behalf
of the county.

b. Covenants. Any covenant by the county contained in the Development Agreement to refrain from
exercising any legislative, quasi-legislative, quasi-judicial or other discretionary poser, including
rezoning or the adoption of any rule or regulation that would affect the proposed subdivision, shall
be limited to a period of five (5) years. The covenant shall also contain a proviso that the county
may, without incurring any liability, engage in action that otherwise would constitute a breach of

32



3.7

the covenant if it makes a determination on the record that the action is necessary to avoid a
substantial risk of injury to public health, safety, and general welfare. The covenant shall contain
the additional proviso that the county may, without incurring any liability, engage in action that
otherwise would constitute a breach of the covenant if the action is required by federal or state
law.

C. Third Party Rights. Except as otherwise expressly provided in the Development Agreement, the
Development Agreement shall create no rights enforceable by any party who/which is not a party
to the Development Agreement.

d. Limitation on Liability. The Development Agreement shall contain a clause that any breach of\ he
Development Agreement by the county shall give rise only to damages under state contr@ét law
and shall not give rise to any liability for violation of the fifth and fourteenth amenqu@ts of the
U.S. Constitution or similar state constitutional provisions. \*«“\

€. Developer’s Compliance. The Development Agreement shall include a ﬁ%ﬁuse that the
government’s duties under the Agreement are expressly conditioned upon® “the subdivider’s
substantial compliance with each and every term, condition, provision, &ahd covenant of the
Agreement, all applicable federal, state and local laws and regulations, a;ﬁ\a its obligations under
the subdivision improvement agreement. cs*

f. Adoption. The Development Agreement shall be adopted by the:~ governlng body pursuant to
applicable state and local laws and shall be recorded in the ngﬁster of Deeds Office of Finney
County, Kansas. V\@”

g. Incorporation as Matter of Law. All clauses, cover;»aﬁts, and provisos required by these
regulations to be included in a Development Agréement shall be incorporated into the

Development Agreement as a matter of law without rg:%”pect to the intent of the parties.

Signing and Recordation of Subdivision Plat. \,\S\”

/\Q&

Signing of Plat. Q«\“

a. When a subdivision improvement ag@?ment and security are required, the Chairman of the
Planning Commission and the Secreta‘ry to the Planning Commission shall endorse approval on
the final plat after the agreement gﬁd security have been approved by the Planning Commission,
and all the conditions of the resolutlon pertaining to the final plat have been satisfied.

b. When installation of 1mprov§ﬁlents is required prior to recordation of the final plat, the Chairman
of the Planning Comm1sgon and Secretary to the Planning Commission shall endorse approval on
the final plat after all-conditions of the resolution have been satisfied and all improvements
satisfactorily Completed There shall be written evidence that the required public facilities have
been installed 1n\a>manner satisfactory to the local government as shown by a certificate signed by
the County Edineer and County Counsel stating that the necessary dedication of public lands and
1mprovemqms has been accomplished.

2. Recordatlon@% Plat.

a. The, Cf\lalrman and Secretary will sign the reproducible mylar original of the final subdivision plat
anél‘ two (2) sepia prints of the final subdivision plat.

b V%‘Tt shall be the responsibility of the Secretary to the Planning Commission to file the final plat with
\\p& the Register of Deeds Office within ten (10) days of the date of signature of the Governing Body.
» Sectionalizing/Phasing Major Subdivision Plat. Prior to granting final approval of a major

subdivision plat, the Planning Commission may permit the plat to be divided into two or more sections

and may impose such conditions upon the filing of the sections as it may deem necessary to assure the
orderly development of the plat. The Planning Commission may require that the subdivision
improvement, Developers Agreement and security be in such amount as is commensurate with the
section or sections of the plat to be filed and may defer the remaining amount of the security until the
remaining sections of the plat are offered for filing. The developer may also file irrevocable offers to
dedicate streets and public improvements in the sections offered to be filed and defer filing offers of
dedication for the remaining sections until those sections, subject to any conditions imposed by the

Planning Commission, shall be granted concurrently with final approval of the plat. If sectionalizing

or phasing is approved, the entire approved subdivision plat including all sections shall be filed within

ninety (90) days after the date of final approval with the County Clerk’s Office and such sections as
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have been authorized by the Governing Body shall be filed with the Register of Deeds Office. Such
sections must contain at least ten percent (10%) of the total number of lots contained in the approved
plat. The approval of all remaining sections not filed with the Register of Deeds Office shall
automatically expire unless such sections have been approved for filing by the Governing Body, all
fees paid, all instruments and offers of dedication submitted and subdivision improvement agreements,
security and performance bonds, if any, approved and actually filed with the Register of Deeds Office
within three (3) years of the date of final subdivision approval of the subdivision plat.

3.8 Appeals to Governing Body. The applicant for subdivision approval may appeal the disapproval of a‘hy
sketch, preliminary, or final subdivision plat by the Planning Commission by filing a Notice of Appeg&wﬁh
the governing body, with a copy to the Planning Commission, no later than ten (10) days after the date on
which the Planning Commission notifies the applicant that it has disapproved the sketch, preliminary, or
final subdivision plat. The Notice of Appeal shall set forth in clear and concise fashion t@%asm for the
appeal. The appeal shall be considered at the next regularly scheduled public meeting of the Governing
Body, at which time it may affirm or reverse the decision of the Planning Commission. The Governing
Body may reverse the decision of the Planning Commission only by a unanimous Q@ie of the members of
the governing body present at the meeting. On appeal, the applicant sh&BQ%e allowed to make a
presentation to the Governing Body. The presentation shall be limited to 1nf0rmatlon provided at the public
meeting before the Planning Commission. New information not heard by, the Planning Commission at the
public meeting shall not be admitted. If this new information is deemedse%tlcal for the approval process by
the Developer, the Governing Body shall refer the matter of approvaLback to the Planning Commission for
a rehearing at their next regularly scheduled meeting. If no new 1g¢brmat10n is submitted for consideration
the Governing Body shall render a decision affirming or rever@ﬁﬁg the Planning Commission no later than
forty-five (45) days after the date on which the Notice of ABpeal is filed. If the Governing Body reverses
the Planning Commission, the applicant may proceed to &g?bmlt a preliminary or final plat as is appropriate
under the conditions for approval agreed to by the govemmg body.

Qé\

3.9 Time Periods for Action. Whenever these rengl@tlons establish a time period for action by the Governing
Body, Planning Commission, Secretary to th%PTanmng Commission, or any other person or entity and the
action is not taken within the time period, @% applicant shall have a right to file an action in mandamus to
compel action. In addition, the county §hall be liable to the applicant in the sum of $500.00 for each and
every day that the county fails to act §0H0w1ng the expiration of the time period. The government’s duty to
act shall be dependent on the ag:phcant s substantial compliance with all applicable application and

S

approval procedures. ,v:w\\\
Q\S

3.10  Suspension and lnvalldaﬁim of Final Plat. If the county suspends final plat approval for any subdivision
under these regulatlonsg,\»\lt shall record a document with the Clerk and Register of Deeds Office for Finney
County, Kansas deezharmg that final approval for the subdivision is suspended and that the further sale,
lease, or develop@’fent of property within the subdivision is prohibited except that this prohibition shall not
apply to persgﬁs or parties who have acqulred property from the subdivider unless the person or party
acquiring groperty meets the definition of “common ownership” in Section 2.2(26). If any court of
cornpete@if jurisdiction invalidates final plat approval for any subdivision, the county shall record a
document with the Register of Deeds Office for Finney County, Kansas declaring that the final plat for the
subffvmon is no longer valid and that further subdivision activity is prohibited.
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ARTICLE

4

Assurance for Completion
and Maintenance of
Improvements

4.1 Improvements and Subdivision Improvement Agreement. \@“3”

o@

1. Completion of Improvements. Before the final subgh’\usmn plat is signed by the Chairman of the
Planning Commission, all applicants shall be requ(l,\kﬁd to complete, in accordance with the Governing
Body’s decision and to the satisfaction of the C ty Engineer, all the street, sanitary and other public
improvements, including lot improvements Q\H “the individual lots of the subdivision, as required in
these regulations, specified in the final squ1V1s10n plat and as approved by the Governing Body, and
to dedicate those public 1mpr0vement5\~to the local government, free and clear of all liens and
encumbrances on the dedicated propexf%/ and public improvements.

2. Subdivision Developers Agreemem‘and Guarantee.

a.

Developers Agreement. Ihe Governing Body, in it’s sole discretion, may waive the requirement
that the applicant comgi%te and dedicate all public improvements prior to approval of the final
subdivision plat an@fv as an alternative, permit the applicant to enter into a subdivision
improvement agrcaement by which the subdivider covenants to complete all required public
1mpr0vements dﬁ\o later than two (2) years following the date on which the Chairman of the
Governing @bdy signs the final subdivision plat. The applicant shall covenant to maintain each
requlred public improvement for a period of one (1) year following the acceptance by the
gover@ng body of the dedication of that completed public improvement and also shall warrant
thatobompleted public improvement and also shall warrant that all required public improvements
ll be free from defect for a period of two (2) years following the acceptance by the governing
%ody of the dedication of the last completed public improvement. The subdivision developers
agreement shall contain such other terms and conditions agreed to by the applicant and the
Governing Body.
Covenants to Run. The subdivision developers agreement shall provide that the covenants
contained in the agreement shall run with the land and bind all successors, heirs, and assignees of
the subdivider. The agreement will be adopted by the Governing Body, pursuant to applicable
state and local laws and shall be recorded in the Register of Deeds Office of Finney County,
Kansas.
Security. Whenever the Governing Body permits an applicant to enter into a subdivision
developers agreement, it shall require the applicant to provide for the security of such
improvements. K.S.A. 12-749(b) authorizes subdivision regulations to “provide that in lieu of the
completion of any work or improvements prior to the final approval of the plat, the governing
body may accept a corporate surety bond, cashier’s check, escrow account, letter of credit or other
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like security ... conditioned upon the actual completion of such work or improvements.” Such
bonds are enforceable by all equitable remedies.

K.S.A. 19-2961(a) authorizes the board of county commissioners to accept ““...a completion bond,

cashier’s check, escrow account or other like security ...” In addition, however, the county board

may require a maintenance bond, cashier’s check, escrow account or other like security in a

reasonable amount to be in force for a period of one year, after approval of such work or

improvements.
g

1. Completion Bond. The developer, prior to selling the subdivided land, must demonstgite to
the satisfaction of the local governing body, that all required improvements hagve been
completed. o\

2. Corporate Surety Bonds. The developer insures that the improvement wiH be installed
through a qualified insurance company. Should the developer fail to Qm‘tall the required
improvements, the county is the first beneficiary of the policy and 1s®guaranteed that the
improvements will be installed. @“

3. Escrow Accounts. A developer is required to deposit some or a}lﬁﬁle cost of improvements
into an escrow account. The funds are then made available @en construction begins. An
escrow agent holds the money for benefit of the local unit ofgovemment

4. Letters of Credit. A letter of credit is issued by a local ﬁgﬁlmal institution, which retains title
to the property as collateral. Qv

5. Special Assessments. The county lends its Cer‘It to assist the developer to fund the
installation of improvements. The developmentﬁws put up as collateral. The county borrows
money, and the developer repays the loané\” The bonds are usually repaid by means of
assessments against properties benefited ng the public improvement and by county at-large
contributions. See K.S.A. 12-6901 et sgq

6. Property Escrow. The county takes;tl‘tle to the property and places it into an escrow account.
As the developer completes 1mpr0%ments title is returned.

7. Sequential (Staged) SubleIdIQ@ A developer is put on a phased development schedule. The
developer cannot begin the n%xt phase without first completing the previous phase.

Governmental Units. Governmegﬁ’al units to which these contract and security provisions apply may
file, in lieu of the contract and“%ecunty, a certified resolution or ordinance from officers or agencies
authorized to act in their behan agreeing to comply with the provisions of this Article.
Failure to Complete merovement For subdivisions for which no subdivision improvement
agreement has been ezo‘écuted and no security has been posted, if the improvements are not completed
within the perlod gpemﬁed by the Governing Body in the Developers Agreement, the sketch plat or
preliminary plab pproval shall be deemed to have expired. In those cases where a subdivision
1mprovemeng$agreement has been executed and security has been posted and required public
1mpr0vem\ehts have not been installed within the terms of the agreement, the local government may
then: @}) declare the agreement to be in default and require that all the improvements be installed
reg;gdless of the extent of the building development at the time the agreement is declared to be in
default; (2) suspend final subdivision plat approval until the improvements are completed and record a
\ﬁocument to that effect for the purpose of public notice; (3) obtain funds under the security and
complete improvements itself or through a third party; (4) assign its right to receive funds under the
security to any third party, including a subsequent owner of the subdivision for which improvements
were not constructed, in whole or in part, in exchange for that subsequent owner’s promise to complete
improvements in the subdivision; (5) exercise any other rights available under the law.
Acceptance of Dedication Offers. Acceptance of formal offers of dedication of streets, public areas,
easements, and parks shall be by ordinance of the governing body. The approval of a subdivision plat
by the Planning Commission or Governing Body, whether sketch, preliminary or final, shall not be
deemed to constitute or imply the acceptance by the county of any street, easement, or park shown on
plat. Dedication of streets, public areas, easements, and parks shall be by statement on the final plat
and shall be accepted by the approval of the plat by the governing body and its subsequent recording.
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Inspection of Improvements.

1.

General Procedure and Fees. The Governing Body may provide for inspection of required
improvements during construction and ensure their satisfactory completion. The applicant shall pay to
the municipality an inspection fee based on the estimated cost of inspection, and where the
improvements are completed prior to final plat approval, the subdivision plat shall not be signed by the
Chairman of the Governing Body unless the inspection fee has been paid at the time of application.
These fees shall be due and payable upon demand of the county and no building permits or certificates
of occupancy shall be issued until all fees are paid. If the County Engineer finds upon 1nspect10n¢ﬁat
any one or more of the required improvements have not been constructed in accordance wﬂ?h the
county’s construction standards and specifications, the applicant shall be responsible fogﬁ)roperly

completing the improvements. &

\\

Release or Reduction of Security. o

a. Certificate of Satisfactory Completion. The governing body will not accept dediéatlon of required
improvements, nor release nor reduce the amount of any security posted gy the subdivider until
the County Engineer has submitted a certificate stating that all required <g>1%nprovements have been
satisfactorily completed and until (1) the applicant’s engineer or sgfveyor has certified to the
County Engineer, through submission of a detailed “as-built” sucﬁ/ey plat of the subdivision,
indicating location, dimensions, materials, testing results, and Q@her information required by the
Planning Commission or County Engineer, that the layout évf the line and grade of all public
improvements is in accordance with construction plans&?’or the subdivision, and (2) a title
insurance policy has been furnished when required by th@ ‘County Counsel indicating that they are
free and clear of any and all liens and encumbrance@% Upon such approval and recommendation
by the County Engineer, and County Counsel, (hé governing body shall thereafter accept the
improvements for dedication in accordance w1‘2]ﬁhe established procedure.

b. Reduction of Escrowed Funds and Security.~If the security posted by the subdivider was a cash
escrow, the amount of that escrow shall ﬁ reduced upon actual acceptance of the dedication of
public improvements and then only to.the ratio that the cost of the public improvement for which
dedication was accepted bears to th@\?otal cost of public improvements for the subdivision. In no
event shall a cash escrow be re@ced below twenty-five percent (25%) of the principal amount.
Funds held in the escrow acgsount shall not be released to the subdivider, in whole or in part,
except upon express erttgzﬁ instructions of the local government attorney. At the end of the
maintenance and warrany periods, all escrowed funds, if any, shall be released to the subdivider.
If the security prov1d@21 by the subdivider was a letter of credit, the Local Government Attorney
shall execute walgﬁs of the county’s right to draw funds under the credit upon actual acceptance
of the dedlcatlgﬁ of public improvements and then only to the ratio that the cost of the public
1mpr0vemen1§6r which dedication was accepted bears to the total cost of public improvements for
the subdlyxtéjlon In no event shall waivers be executed that would reduce the security below
twenty&f‘rve (25%) percent of its original amount.

&

Escrow Dﬁjosns for Lot Improvements.

1.

,«¢

qi\cceptance of Escrow Funds. Whenever, by reason of the season of the year, any lot improvements

@ " required by the subdivision regulations cannot be performed, the Building Inspector may issue a

certificate of occupancy, provided there is no danger to health, safety, or general welfare upon
accepting a cash escrow deposit in an amount to be determined by the Building Official for the cost of
the lot improvements. The subdivision improvement agreement and security covering the lot
improvements shall remain in full force and effect.

Procedures on Escrow Fund. All required improvements for which escrow monies have been
accepted by the Building Inspector at the time of issuance of a certificate of occupancy shall be
installed by the subdivider within a period of nine (9) months from the date of deposit and issuance of
the certificate of occupancy. If the improvements have not been properly installed at the end of the
time period, notice to the developer requiring it to install the improvements, and if they are not then
installed properly, the Building Inspector may request the governing body to proceed to contract out
the work for the installation of the necessary improvements in a sum not to exceed the amount of the
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escrow deposit. At the time of the issuance of the certificate of occupancy for which escrow monies
are being deposited with the Building Inspector, the developer shall obtain and file with the Building
Inspector prior to obtaining the certificate of occupancy a notarized statement from the purchaser or
purchasers of the premises authorizing the Building Inspector to install the improvements at the end of
the nine-month period if the improvements have not been duly installed by the subdivider.

Maintenance of Improvements.

The developer shall be required to maintain all required public improvements on the individual subdiv(;kd%d
lots and provide for snow removal on streets and sidewalks, if required by the governing bod&wuntll
acceptance of the improvements by the governing body. Following the acceptance of any  public
improvement by the county, the government may, in its sole discretion require the subd1v1der\ﬁ) maintain
the improvement for a period of one (1) year from the date of acceptance. N

A

Deferral or Waiver of Required Improvements. &

1. The governing body may defer or waive at the time of final approval, subjeg;&o appropriate conditions,
the provision of any or all public improvements as, in it’s judgment, are n‘bt requisite in the interests of
the public health, safety, and general welfare, or which are 1nappropQ@fe because of the inadequacy or
inexistence of connecting facilities. Any determination to defer QRWalve the provision of any public
improvement must be made on the record and the reasons f%gfthe deferral or waiver also shall be
expressly made on the record. @

2. Whenever it is deemed necessary by the governing body w‘\defer the construction of any improvement
required under these regulations because of 1ncom@éﬁble grades, future planning, inadequate or
nonexistent connecting facilities, or for other reason\sé?the subdivider shall pay his share of the costs of
the future improvements to the county prior to ngning the final subdivision plat by the Governing
Body, or the developer may execute a separatgxkubdlvmon improvement agreement secured by a letter
of credit guaranteeing completion of the deﬁe?red improvements upon demand of the county.

v
Issuance of Building Permits and Certi}j@ates of Occupancy.
o

1. When a subdivision improveméf\lt agreement and security have been required for a subdivision, no
certificate of occupancy for\a‘”f‘ly building in the subdivision shall be issued prior to the completion of
the required public 1mpr®ements and the acceptance of the dedication of those improvements by the
county, as required in gl:ié Governing Body’s approval of the final subdivision plat.

2. The extent of streetv\ﬁnprovement shall be adequate for vehicular access by the prospective occupant(s)
and by police allg% ire equipment prior to the issuance of an occupancy permit. The developer shall, at
the time of the offer of acceptance, submit monies in escrow to the county in a sum determined by the
County Engmeer for the necessary final improvement of the street.

3. No buqudTng permit shall be issued for the final ten percent (10%) of lots in a subdivision, or if ten
perceﬁt (10%) be less than two (2), for the final two (2) lots of a subdivision, until all public
1r:gprovements required by the Governing Body for the subdivision have been fully completed and the

&:ounty has accepted the developer’s offer(s) to accept the improvements.
¥

&
4.7 & “Consumer Protection Legislation and Conflicts of Interest Statutes.

5
&

1. No building permit or certificate of occupancy shall be granted or issued if a developer or its
authorized agent has violated any federal, state or local law pertaining to (1) consumer protection; or
(2) real estate land sales, promotion, or practices; or (3) any applicable conflicts-of-interest legislation
with respect to the lot or parcel of land which is the subject of the permit or certificate until a court of
competent jurisdiction so orders.

2. With respect to any lot or parcel of land described in the immediately preceding section, if a building
permit or certificate of occupancy has been granted or issued, it may be revoked by the county until a
court of competent jurisdiction orders otherwise, provided that in no event shall the rights of
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Improvement Districts/Benefit Districts/Special Assessment Financing 5

1.

intervening innocent third parties in possession of a certificate of occupancy be prejudiced by any such
revocation.

Any violation of a federal, state, or local consumer protection law, including, but not limited to: Postal
Reorganization Act of 1970; the Disclosure Act; the Truth in Lending Act; the Uniform Commercial
Credit Code; state subdivision disclosure acts, or any conflicts of interest statute, law, or ordinance
shall be deemed a violation of these regulations and subject to all of the penalties and proceedings as
set forth in Section 1.13.

Developer may propose to the Governing Body the creation of Improvement Districts, BenefktvﬁDlstrlcts
or Special Assessment Financing to fund necessary infrastructure improvements within thb proposed
subdivision. o

Property owners/developers requesting the formation of the above shall be rg\qﬁlred to provide

evidence demonstrating the financial capability to satisfy associated financial obhgatlons

Special assessment financing pursuant to 2. Above shall not be authorized wh@ﬁever there exists more

than 500 undeveloped residential lots subject to special assessments w1th1n<€ﬁe unincorporated area of

Finney County, provided further that no single developer shall be permftted to have more than 100

undeveloped lots subject to special assessments. @?

e It is the policy of the Governing Body to limit access of “syéCial assessment financing” to an
individual, company, partnership, L.L.C., or corporation. QQ;@)

e No individual may be a part of one company, partnershlpgi L.C., or corporation as well as another
under another name and request “special assessme@i financing” where the combined entities
would exceed the 100 undeveloped lot cap. *\

e Utilize a combination of private financing gma special assessment financing for necessary
improvements specifying that special asses§ment financing is requested for one or more of the
following improvements: 03
(1) Offsite infrastructure 1mprovemen,ts

(11) Curb and gutter, including curb\ramps and storm sewer as applicable for subdivision located
within Urban Overlay Zone&

(1i1) Street improvements ander street lighting.

(iv) Sanitary sewer and/oﬁ)ubhc water systems.

(V) Note: Engmeermg cost for the above improvements may be included in the special
assessment ﬁnammg, contingent upon entering into an engineering contract for professional
services betvween County and Developers Consultant.

The following for@iﬁa for “special assessment financing” will be utilized when determining utilization
of the 100/500 Qap for land owners or developers pursuant to paragraph 3:

o Iffull uuﬁzatlon of items i-iv is applied for the developer is charged one (1) full lot, or

o If on&‘{‘l) of the four (4) is applied for the developer is charged Y4 of a full lot, or

o If t;wo (2) of the four (4) are applied for the developer is charged ' of a full lot, or

. é}f three (3) of the four (4) are applied for the developer is charged ¥4 of a full lot.
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ARTICLE

5

Requirements for
Improvements, Reservations,
and Design

5.1

&
&
=
&
s

& \}“
General Improvements. \&‘V
1. Conformance to Applicable Rules and Regulations. In qaﬁdltlon to the requirements established in

these regulations, all subdivision plats shall comply w1th\$he following laws, rules, and regulations:

a.
b.

All applicable statutory provisions. \w

The local government zoning ordinance, bulld‘ng, and all other applicable laws of the appropriate
jurisdictions. 0*

The Official Comprehensive Plan, Ofﬁ(;:tal Map, Public Utilities Plan, and Capital Improvements
Program of the local government, 1nglud1ng all streets, drainage systems, and parks shown on the
Official Map or Comprehensive P\l;an as adopted.

The special requirement of th@:se regulations and any rules of the Health Department and/or
appropriate state, sub-state %&%ontracted agencies.

The rules of the State nghway Department if the subdivision or any lot contained therein abuts a
state highway or conne@hng street.
The standards and &\gulatlons adopted by the County Engineer and all boards, commissions,
agencies, and off@’als of the Local Government.
Plat approval\%ay be withheld if a subdivision is not in conformity with the above laws,
regulatlonszx%uldehnes and policies as well as the purposes of these regulations established in
Section, l~>"§ of these regulations.

2. Adequateébubllc Facilities. No preliminary plat shall be approved unless the Planning Commission
determines that public facilities will be adequate to support and service the area of the proposed
subcﬁmsmn The applicant shall, at the request of the Planning Commission, submit sufficient
m‘?ormatlon and data on the proposed subdivision to demonstrate the expected impact on and use of

& publlc facilities by possible uses of said subdivision. Public facilities and services to be examined for
A~
&

adequacy will include roads and public transportation facilities, sewerage, and water service.

Periodically the Governing Body will establish by resolution, after public hearing, guidelines for
the determination of the adequacy of public facilities and services. To provide the basis for the
guidelines, the Planning Commission must prepare an analysis of current growth and the amount
of additional growth that can be accommodated by future public facilities and services. The
Planning Commission must also recommend any changes in preliminary plat approval criteria it
finds appropriate in the light of its experience in administering these regulations.

The applicant for a preliminary plat must, at the request of the Planning Commission, submit
sufficient information and data on the proposed subdivision to demonstrate the expected impact on
and use of public facilities and services by possible uses of said subdivision.
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Comprehensive Plan Consistency Required. Proposed public improvements shall conform to and
be properly related to the Local Government's comprehensive plan and all applicable capital
improvement plans.

Water. All habitable buildings and buildable lots shall be connected to a public water system
within urban overlay zones or individual well capable of providing water for health and
emergency purposes.

Wastewater. All habitable buildings and buildable lots shall be served by an approved means of
wastewater collection and treatment.

Stormwater Management. Drainage improvements shall accommodate potential runoff from the
entire upstream drainage area and shall be designed to prevent increases in downstream ﬂooﬁing
The County or Local Government may require the use of control methods such as retention or
detention, and/or the construction of offsite drainage improvements to mitigate the ngpﬁ‘cts of the
proposed developments. \\

Roads. Proposed roads shall provide a safe, convenient, and functional systﬁm for vehicular,
pedestrian, within urban overlay zones shall be properly related to the comgr%henswe plan; and
shall be appropriate for the particular traffic characteristics of each propésed development and
may provide for a functional system for pedestrian traffic within urban %@éy rlay zones.

Extension Policies. All public improvements and required easememfs shall be extended through
the parcel on which new development is proposed. Streets, wa&‘er lines, wastewater systems,
drainage facilities, electric lines, gas, and telecommumcatlonsQ\;lﬁles shall be constructed through
new development to promote the logical extension of pub&ic infrastructure. The county may
require the applicant of a subdivision to extend offsite 1m1§r0vements to reach the subdivision or
oversize required public facilities to serve ant1c1pated$fumre development as a condition of plat
approval subject to rebate agreement within the de\@foper agreement or the County assuming the
cost of oversize. &

Self-Imposed Restrictions. If the owner places&estrlctions on any of the land contained in the
subdivision greater than those required by the ngng Regulation or these regulations, such restrictions
or reference to those restrictions may be required to be indicated on the subdivision plat, or the
Planning Commission may require that resﬁlctlve covenants be recorded with the County Register of
Deeds in a form to be approved by the Local Government Attorney. The subdivider shall grant to the
local government the right to enforce the restrictive covenants set forth in the developer agreement
through the recording of the devel@per agreement.

Monuments. The applicant shaﬁ place permanent reference monuments in the subdivision as required
in these regulations and as apﬁroved by a Registered Land Surveyor.

a.

Monuments shall bq}ocated on street right-of-way lines, at street intersections, angle points of
curve and block c@fners They shall be spaced so as to be within sight of each other, the sight
lines being conﬁaﬁned wholly within the street limits.
The extem%b%oundarles of a subdivision shall be monumented in the field by monuments
con51st1n§ﬁof iron pipes or iron rod or other material capable of belng detected by commonly used
magnetic locators set rigidly in a concrete base per instructions given in Kansas Statues Annotated
58- 2@01 These monuments shall have affixed thereto a cap or other device bearing the
eglstratlon number of the surveyor in responsible charge. These monuments shall be placed not
%ore than 1,400 feet apart in any straight line and at all comers, at each end of all curves, at the
point where a curve changes-its radius, at all angle points in any line, and at all angle points along
the meander line, those points to be not less than twenty (20”) feet back from the bank of any river
or stream, except that when such corners or points fall within a street, or proposed future street, the
monuments shall be placed in the side line of the street.

All internal boundaries and those corners and points not referred to in the preceding paragraph
shall be monumented by a material capable of being detected by commonly used magnetic
locators. The monuments shall have affixed thereto a cap or other device bearing the registration
number of the surveyor in responsible charge. Unless extenuating circumstances dictate, the
minimum size monument shall be an iron pipe not less than 4 OD or a solid steel rod not less
than '4” in diameter, the minimum length shall be 24 inches. These monuments shall be placed at
all block corners, lot lines, at each end of all curves, at a point where a river changes its radius, and
at all angle points in any line.
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d. All monuments required by these regulations shall be set flush with the ground and planted in such
a manner that they will not be removed by frost.

5. Character of the Land. Land that the Planning Commission finds to be unsuitable for subdivision or

Lot Improvements. &

1.

development due to flooding, improper drainage, steep slopes, rock formations, adverse earth
formations or topography, utility easements, or other features that will reasonably be harmful to the
safety, health, and general welfare of the present or future inhabitants of the subdivision and/or its
surrounding areas, shall not be subdivided or developed unless adequate methods are formulated by the
developer and approved by the Planning Commission, upon recommendation of the County Englm&%r
to solve the problems created by the unsuitable land conditions. Such land shall be set aside for g@es as
shall not involve any danger to public health, safety, and welfare. »s*

Subdivision Name. The proposed name of the subdivision shall not duplicate, or. ¢bo closely
approximate phonetically, the name of any other subdivision in the area covered by thQS€ regulations.
The Planning Commission shall have final authority to designate the name of the std1V1s1on which

&

shall be determined at sketch plat approval. &

Lot Arrangement. The lot arrangement shall be such that there w%b%e no foreseeable difficulties, for
reasons of topography or other conditions, in securing bu11dﬁ°1g permits to build on all lots in
compliance with the Zoning Regulation and Health Regulatmﬁs and in providing driveway access to
buildings on the lots from an approved street. <‘

Lot Dimensions. Lot dimensions shall comply wag%h the minimum standards of the Zoning

Regulations. Where lots are more than double the mﬁnmum required area for the zoning district, the

Planning Commission may require that those lots be&arranged so as to allow further subdivision and the

opening of future streets where they would be Qe“cessary to serve potential lots, all in compliance with

the Zoning Regulation and these regulatlons “In general, side lot lines shall be at right angles to street
lines (or radial to curving street lines) unJ@ss a variation from this rule will give a better street or lot
plan. Dimensions of corner lots shall QeTarge enough to allow for erection of buildings, observing the
minimum front-yard setback from boih streets. Depth and width of properties reserved or laid out for
business, commercial, or 1ndustr1\a@f\purposes shall be adequate to provide for the off-street parking and
loading facilities required for.the type of use and development contemplated, as established in the

Zoning . «\0‘\

Lot Orientation. The lot\line common to the street right-of-way shall be the front line. All lots shall

face the front line anc@ ‘similar line across the street. Wherever feasible, lots shall be arranged so that

the rear line does n@% “abut the side line of an adjacent lot.

Double Frontagg‘Lots and Access to Lots.

a. Double Fﬁ)ntage Lots. Double frontage and reversed frontage lots shall be avoided except where
necesgary to provide separation of residential development from traffic arterials or to overcome
spegl‘ﬁc disadvantages of topography and orientation. In such cases the utilization of Vehicle
@an -Access Easements (VNAE) will be required. A solid fence of brick, block or stone or an

approved variation by the Planning Commission shall be erected on the VNAE.

-b.  Access from Major and Secondary Arterials. Lots shall not, in general, derive access exclusively

& from a major or secondary street. Where driveway access from a major or secondary street may

be necessary for several adjoining lots, the Planning Commission may require that such lots be
served by a combined access drive in order to limit possible traffic hazards on the street. Where
possible, driveways should be designed and arranged so as to avoid requiring vehicles to back into
traffic on major and secondary arterials.
Lot Drainage. Lots shall be laid out so as to provide positive drainage away from all buildings, and
individual lot drainage shall be coordinated with the general storm drainage pattern for the area.
Drainage shall be designed so as to avoid concentration of storm drainage water from each lot to
adjacent lots.
Debris and Waste. No cut trees, timber, debris, earth, rocks, stones, soil, junk, rubbish, or other waste
materials of any kind shall be buried in any land, or left or deposited on any lot or street at the time of
the issuance of a certificate of occupancy in areas designated suburban or urban, and removal of those
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5.3 Roads.

1.

items and materials shall be required prior to issuance of any certificate of occupancy on a subdivision.
No items and materials as described in the preceding sentence shall be left or deposited in any area of
the subdivision at the time of expiration of any subdivision improvement agreement or dedication of
public improvements, whichever is sooner.

General Requirements. @’“‘

a.

Frontage on Improved Roads. No subdivision shall be approved unless the area to be subckmded
shall have frontage on and access from an existing street on the Official Map, or if thgre 1S no
Official Map, unless such street is: &

X
D

i.  An existing state, county, or township highway; or ~

ii. A street shown upon a plat approved by the governing body and record@d in the County
Recorder of Deeds' office. Such street or highway must be suitably 1mp(®\/ed as required by
the highway rules, regulations, specifications, or orders, or be secured b%/ a performance bond
required under these subdivision regulations, with the width andgﬁght of-way required by
these subdivision regulations or the Official Map Plan. &

Wherever the area to be subdivided is to utilize existing road fronﬁage the road shall be suitably
improved as provided above. &
[Optional] Level of Service. No development shall be agproved if such development, at full
occupancy, will result in or increase traffic on an arterlalﬁor collector so that the street does not
function at a proper level of service as determined b}@fhe County Engineer. The applicant may
propose and construct approved traffic mitigation rr@ﬁsures to provide adequate roadway capacity
for the proposed development. The applicant fgir any development projected to generate more
than 1,000 vehicle trip ends per day shall submit a traffic impact analysis.

Grading and Improvement Plan. Roads shg}fbe graded and improved and conform to the county

construction standards and specifications-and shall be approved as to design and specifications by

the County Engineer, in accordance vwff’h the construction plans required to be submitted prior to
final plat approval.

Classification. All roads shall be class1ﬁed as either [insert road types, e.g., major arterial, minor

arterial, collector, or local as ééiennlned by the County Engineer]. In classifying roads, the county

or local government shall Q@ﬁlSlder projected traffic demands after 20 years of development.

Topography and Arrangg‘?nent

i.  Roads shall be re}ated appropriately to the topography. Local roads shall be curved wherever

&3
possible to aveld conformity of lot appearance. All streets shall be arranged so as to obtain as
many bullcimg sites as possible at, or above, the grades of the streets. Grades of streets shall
conform-as closely as possible to the original topography. A combination of steep grades and
curve@ shall be avoided. Specific standards are contained in the design standards of these
re\giflatlons

ii. All streets shall be properly integrated with the existing and proposed system of thoroughfares

< and dedicated rights-of-way as established on the Official Map and/or Comprehensive Plan.
%*\111 All thoroughfares shall be properly related to special traffic generators such as industries,
business districts, schools, churches, and shopping centers; to population densities; and to the
pattern of existing and proposed land uses.

iv. Minor or local streets shall be laid out to conform as much as possible to the topography to
discourage use by through traffic, to permit efficient drainage and utility systems, and to
require the minimum number of streets necessary to provide convenient and safe access to
property.

v. The rigid rectangular gridiron street pattern shall not be adhered to, and the use of curvilinear
streets, cul-de-sacs, or U-shaped streets shall be encouraged where such use will result in a
more desirable layout.

vi. Proposed streets shall be extended to the boundary lines of the tract to be subdivided, unless
prevented by topography or other physical conditions, or unless in the opinion of the Planning
Commission such extension is not necessary or desirable for the coordination of the layout of
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the subdivision with the existing layout or the most advantageous future development of
adjacent tracks.

vii. In business and industrial developments, the streets and other access ways shall be planned in
connection with the grouping of buildings, location of rail facilities, and the provision of
alleys, truck loading and maneuvering areas, and walks and parking areas so as to minimize
conflict of movement between the various types of traffic, including pedestrian.

Blocks.

i.  Blocks shall have sufficient width to provide for two (2) tiers of lots of appropriate depths.
Exceptions to this prescribed block width shall be permitted in blocks adjacent to major
streets, railroads, or waterways. «i‘x

ii. The lengths, widths, and shapes of blocks shall be such as are appropriate for the locailty and
the type of development contemplated, but block lengths in residential areas shallgﬁxot exceed
two thousand two hundred (2,200) feet or twelve (12x) times the minimum lot width required
in the zoning district, nor be less than four hundred (400’) feet in length Wherever
practicable, blocks along major arterials and collector streets shall b@w“not less than one
thousand (1,000) feet in length. \\

iii. In long blocks the Planning Commission may require the reservatl%zfyof an easement through
the block to accommodate utilities, drainage facilities, or pedestr@n traffic.

iv. Pedestrian ways or crosswalks, not less than ten (107) feet .wide, may be required by the
Planning Commission through the center of blocks more ‘r@ﬁn eight hundred (800”) feet long
where deemed essential to provide circulation or access “to schools, playgrounds, shopping
centers, transportation, or other community fa0111t1§:§ in urban designated areas. Blocks
designed for industrial uses shall be of such 1engt\Lr and width as may be determined suitable
by the Planning Commission for prospective us%

Access to Primary Arterials. Where a subd1V1510§fvb0rders on or contains an existing or proposed

primary arterial, the Planning Commission ma}? require that access to such streets be limited by

one of the following means: é\

i.  The subdivision of lots so as to bac]ss“onto the prlmary arterial and front onto a parallel local
street; no access shall be prov1d€ﬁ from the primary arterial, and screening sitting on an
approved VNAE shall be prov;\d@d in a strip of land along the rear property line of such lots.

ii. A series of cul-de-sacs, U- shgped streets, or short loops entered from and designed generally
at right angles to such aparallel street, with the rear lines of their terminal lots backing onto
the primary arterial. \\5

iii. A marginal access Q“F service road (separated from the primary arterial by a planning or grass
strip and havin access at suitable points).

Road Names. Thq <etch plat as submitted shall not indicate any names for proposed streets. The

Planning Comrmssmn shall name all roads upon recommendation of the Secretary to the Planning

Commlssm%v}ft the time of preliminary approval. The Secretary shall consult the local postmaster

prior to rehdering its recommendation to the Planning Commission. Names shall be sufficiently

dlfferczgﬁ?m sound and spelling from other road names in the municipality so as not to cause
conf&smn A road which is (or is planned as) a continuation of an existing road shall bear the
aﬁle name.

“Road Regulatory Signs. The County shall install all road signs before issuance of certificates of
occupancy for any residence on the streets approved. Street name signs are to placed at all
intersections within or abutting the subdivision, the type and location of which to be approved by
the County Engineer.

Street Lights. Installation of streetlights may be required in accordance with design and

specification standards approved by the County Engineer.

Reserve Strips. The creation of reserve strips shall not be permitted adjacent to a proposed street

in such a manner as to deny access from adjacent property to the street.

Construction of Roads and Dead-End Roads.

i.  Construction of Roads.

The arrangement of streets shall provide for the continuation of principal streets between
adjacent properties when the continuation is necessary for convenient movement of traffic,
effective fire protection, for efficient provision of utilities, and where the continuation is in
accordance with the Local Government traffic plan. If the adjacent property is undeveloped
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2.

Design Standards. &
a.

and the street must temporarily be a dead-end street, the right-of-way shall be extended to the
property line. A temporary T- or L-shaped turnabout shall be provided on all temporary dead-
end streets, with the notation on the subdivision plat that land outside the normal street right-
of-way shall revert to abutters whenever the street is continued. The Planning Commission
may limit the length of temporary dead-end streets in accordance with the design standards of
these regulations.
ii. Dead-End Roads (Permanent).

Where a road does not extend beyond the boundary of the subdivision and its continuation is
not required by the Planning Commission for access to adjoining property, its terminus sbﬂll
normally not be nearer to such boundary than fifty (50°) feet. However, the Pl@ﬁnmg
Commission may require the reservation of an appropriate easement to acco@modate
drainage facilities, pedestrian traffic, or utilities. A cul-de-sac turnaround shall bcﬁrowded at
the end of a permanent dead-end street in accordance with County constructlom@candards and
specifications. ~For greater convenience to traffic and more effective; pohce and fire
protection, permanent dead-end streets shall, in general, be limited in Leﬁgth in accordance
with the design standards of these regulations. @

General. In order to provide for roads of suitable location, \g\jthh and improvement to
accommodate prospective traffic and afford satisfactory acces§xi°o police, fire fighting, snow
removal, sanitation, and road-maintenance equipment, and to cg@rdmate roads so as to compose a
convenient system and avoid undue hardships to adjoining properties, the following design
standards for roads are hereby required (Road cl@é%lﬁcatlon may be indicated on the

Comprehensive Plan or Official Map; otherwise, 1@* ‘shall be determined by the Planning

Commission. @3

Road Surfacing and Improvements. After sewwand water utilities have been installed by the

developer, the developer shall construct curbs aﬁd gutters in urban areas and shall surface or cause

to be surfaced roadways in both urban agﬂ suburban areas to the widths prescribed in these
regulations. All surfacing shall be of axbharacter as is suitable for the expected traffic and in
harmony with similar improvements_ m the surrounding areas. Types of pavement shall be as
determined by the County EnglneQ{ " Adequate provision shall be made for culverts, drains, and
bridges. All road pavement, shodeers drainage improvements and structures, curbs, turnarounds,
and sidewalks shall conforrm\to all construction standards and specifications adopted by the

Planning Commission, Cogifhty Engineer, or Governing Body and shall be incorporated into the

construction plans requl\@\d to be submitted by the developer for plat approval.

Excess Right-of- Wa}é, Right-of-way widths in excess of the standards designated in these

regulations shall b% required whenever, due to topography, additional width is necessary to

provide adequasg% earth slopes. Such slopes shall not be in excess of three-to-one.

Railroads and Limited Access Highways. Railroad rights-of-way and limited access highways

where so ii)cated as to affect the subdivision of adjoining lands shall be treated as follows:

i Im¢é51dent1al districts a buffer strip at least 25 feet in depth in addition to the normal depth of
d‘he lot required in the district shall be provided adjacent to the railroad right-of-way or limited

&c»\g access highway. This strip shall be part of the platted lots and shall be designated on the plat:
"This strip is reserved for screening. The placement of structure on this land is prohibited."

ii. In districts zoned for business, commercial, or industrial uses the nearest street extending
parallel or approximately parallel to the railroad right-of-way shall, wherever practicable, be
at a sufficient distance from the railroad right-of-way to ensure suitable depth for commercial
or industrial sites.

iii. When streets parallel to the railroad right-of-way intersect a street, which crosses the railroad
right-of-way at grade, they shall, to the extent practicable, be at a distance of at least 150 feet
from the railroad right-of-way. Such distance shall be determined with due consideration of
the minimum distance required for future separation of grades by means of appropriate
approach gradients.

Intersections.

i.  Streets shall be laid out so as to intersect as nearly as possible at right angles. A proposed
intersection of two (2) new streets at an angle of less than seventy-five (75°) degrees shall not
be acceptable. An oblique street should be curved approaching an intersection and should be
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approximately at right angles for at least one hundred (100’) feet therefrom. Not more than
two (2) streets shall intersect at any one point unless specifically approved by the Planning
Commission.

ii. Proposed new intersections along one side of an existing street shall, wherever practicable,
coincide with any existing intersections on the opposite side of such street. Street jogs with
center-line offsets of less than 150 feet shall not be permitted, except where the intersected
street has separated dual drives without median breaks at either intersection. Where streets
intersect major streets, their alignment shall be continuous. Intersection of major streets shall
be at least eight hundred (800”) feet apart, %‘

iii. Minimum curb radius at the intersection of two (2) local urban streets shall be at least Lwenty
(20’) feet; and minimum curb radius at an intersection involving a collector street slgsan be at
least twenty-five (25°) feet. Alley intersections and abrupt changes in ahgnmeﬁt ‘within a
block shall have the corners cut off in accordance with standard engineering praéflce to permit
safe vehicular movement. g

iv. Intersections shall be designed with a flat grade wherever practical. In hﬂ‘ly or rolling areas,
at the approach to an intersection, a leveling area shall be provided having not greater than a
two percent (2%) rate at a distance of sixty (60”) feet, measured from%[he nearest right-of-way
line of the intersecting street. &

v. Where any street intersection will involve earth banks or e§l§11ng vegetation inside any lot
corner that would create a traffic hazard by limiting v151Q(ﬁty, the developer shall cut such
ground and/or vegetation (including trees) in connect10mW1th the grading of the public right-
of-way to the extent deemed necessary to provide an aﬁequate sight distance.

vi. The cross-slopes on all streets, including 1ntersect1qns shall be two percent (2%) or less.

Bridges. Bridges of primary benefit to the apphcar(@,“as determined by the Planning Commission,

shall be constructed at the full expense of the applicant without reimbursement from the County.

The sharing expense for the construction of bhdges not of primary benefit to the applicant as

determined by the Planning Commlssmq@ will be fixed by special agreement between the

Governing Body and the applicant. Thexifost of bridges that do not solely benefit the developer

shall be charged to the developer pro r r@i’a based on the percentage obtained by dividing the service

area of the bridge into the area of tlge"land being developed by the subdivider.

Road Dedications and Reservatlons R

a.

New Perimeter Streets. Streegvsystems in new subdivisions shall be laid out so as to eliminate or
avoid new perimeter half- sﬁ‘eets Where an existing half-street is adjacent to a new subdivision,
the other half of the s@et shall be improved and dedicated by the subdivider. The Planning
Commission may agﬂ’ronze a new perimeter street where the subdivider improves and dedicates
the entire requlreckS’treet right-of-way width within its own subdivision boundaries.
Widening and Reallgnment of Existing Roads. Where a subdivision borders an existing narrow
road or when the Comprehensive Plan, Official Map, or zoning setback regulations indicate plans
for realignment or widening a road that would require use of some of the land in the subdivision,
the ap@lfcant shall be required to improve and dedicate at its expense those areas for widening or
reahgnment of those roads. Frontage roads and streets as described above shall be improved and
‘dicated by the applicant at its own expense to the full width as required by these subdivision

%*\regulatlons when the applicant's development activities contribute to the need for the road

expansion. Land reserved for any road purposes may not be counted in satisfying yard or arca
requirements of the Zoning Regulation whether the land is to be dedicated to the county in fee
simple or an easement is granted to the County.

54 Drainage and Storm Sewers.

1.

General Requirements. The Planning Commission shall not recommend for approval any plat of
subdivision that does not make adequate provision for storm and flood water runoff channels or basins.
The storm water drainage system shall be separate and independent of any sanitary sewer system.
Storm sewers, where required, shall be designed by the Rational Method, or other methods as approved
by the Planning Commission, and a copy of design computations shall be submitted along with plans.
Inlets shall be provided so that surface water is not carried across or around any intersection, nor for a
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distance of more than 600 feet in the gutter. When calculations indicate that curb capacities are
exceeded at a point, no further allowance shall be made for flow beyond that point, and basins shall be
used to intercept flow at that point. Surface water drainage patterns shall be shown for each and every
lot and block.

Nature of Storm Water Facilities.

a.

Location. The applicant may be required by the Planning Commission to carry away by pipe or
open ditch any spring or surface water that may exist either previously to, or as a result of the
subdivision. Such drainage facilities shall be located in the road right-of-way where feasible, or in
perpetual unobstructed easements of appropriate width, and shall be constructed in accordag\ce
with the construction standards and specifications. \\&
Accessibility to Public Storm Sewers. &5

i.  Where a public storm sewer is accessible, the applicant shall install storm sewer &%111tles or
if no outlets are within a reasonable distance, adequate provision shall be. “made for the
disposal of storm waters, subject to the specifications of the County Englnﬁser However, in
subdivisions containing lots less than 15,000 square feet in area and in blkSﬁlCSS and industrial
districts, underground storm sewer systems shall be constructed throQngout the subdivisions
and be conducted to an approved out-fall. Inspection of facilities sﬁ%ll be conducted by the
County Engineer. &

ii. If a connection to a public storm sewer will be provided e\éentually, as determined by the
Local Government Engineer and the Planning Comm@on the developer shall make
arrangements for future storm water disposal by a pubhé utility system at the time the plat
receives final approval. Provision for such connectleiﬁ shall be incorporated by inclusion in
the subdivision improvement agreement required fgr the subdivision plat.

Accommodation of Upstream Drainage Areas. A ggﬁvert or other drainage facility shall in each

case be large enough to accommodate potentialrunoff from its entire upstream drainage area,

whether inside or outside the subdivision. The'County Engineer shall approve the necessary size
of the facility, based on the provisions of ¢ construction standards and specifications assuming
conditions of maximum potential watersheﬁ development permitted by the Zoning Regulation.

Effect on Downstream Drainage Area@ The County Engineer shall also study the effect of each

subdivision on existing downstream‘dramage facilities outside the area of the subdivision. Local

government drainage studies togp‘fﬁer with such other studies as shall be appropriate, shall serve as

a guide to needed 1mpr0veme(ﬁts Where it is anticipated that the additional runoff incident to the

development of the subdﬁlsmn will overload an existing downstream drainage facility, the

Planning Commission @y withhold approval of the subdivision until provision has been made for

the expansion of thq&emstmg downstream drainage facility. No subdivision shall be approved

unless adequate dga“fnage will be provided to an adequate drainage watercourse or facility.

Areas of poor @Yamage Whenever a plat is submitted for an area that is subject to flooding, the

Planning C%mmlssmn may approve such subdivision provided that the applicant fills the affected

area of tb@ subdivision to an elevation sufficient to place the elevation of streets and lots at a

mmm}yﬁ of twelve (12) inches above the elevation of the one hundred (100) year floodplain, as

deteﬁmmed by the Area Planning Director or County Engineer subject to adopted FEMA flood

/r\egulatlons The plat of the subdivision shall provide for an overflow zone along the bank of any

,Vstream or watercourse, in a width that shall be sufficient in times of high water to contain or move
the water, and no fill shall be placed in the overflow zone nor shall any structure be erected or
placed in the overflow zone. The boundaries of the overflow zone shall be subject to approval by
the County Engineer. The Planning Commission may deny subdivision approval for areas of
extremely poor drainage.

Floodplain Areas. The Planning Commission may, when it deems it necessary for the health,

safety, or welfare of the present and future population of the area and necessary to the

conservation of water, drainage, and sanitary facilities, prohibit the subdivision of any portion of
the property that lies within the floodplain of any stream or drainage course. These floodplain
areas shall be preserved from any and all destruction or damage resulting from clearing, grading,
or dumping of earth, waste material, or stumps, except at the discretion of the Planning
Commission.

Dedication of Drainage Easements.
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5.5 Water Facilities. &

1.

2.

a. General Requirements. When a subdivision is traversed by a watercourse, drainage way, channel,
or stream, there shall be provided a storm water easement or drainage right-of-way conforming
substantially to the lines of such watercourse, and of such width and construction as will be
adequate for the purpose. Wherever possible, it is desirable that the drainage be maintained by an
open channel with landscaped banks and adequate width for maximum potential volume of flow.

b. Drainage Easements.

i.  Where topography or other conditions are such as to make impractical the inclusion of
drainage facilities within road rights-of-way, perpetual, unobstructed easements at least
fifteen (15) feet in width for drainage facilities shall be provided across property outside the
road lines and with satisfactory access to the road. Easements shall be indicated on tl&eﬁ”plat
Drainage easements shall extend from the road to a natural watercourse or to otheryralnage
facilities. \\\

ii. When a proposed drainage system will carry water across private land outside thé subdivision,
appropriate drainage rights must be secured and recorded in the Register of Deeds office.

iii. The applicant shall dedicate, either in fee or by a drainage or conservathn easernent land on
both sides of existing watercourses to a distance to be determ;;ﬁed by the Planning
Commission. ng

iv. Low-lying lands along water courses subject to flooding or overﬂ©w1ng during storm periods,
whether or not included in areas for dedication, shall be preseryiéd and retained in their natural
state as drainage ways. Such land or lands subject to perlogffc flooding shall not be computed
in determining the number of lots to be utilized for Qa‘verage density procedures nor for

computing the area requirement of any lot. &
&

Q'&%y

General Requirements. @

a.  When a public water main is not accesmble{ghe developer shall take necessary action to extend or
create a water-supply district for the purpose of providing a water-supply system capable of
providing for domestic water use and fire protection within an urban or suburban district.

b. When a public water main or pJgth water system is accessible, the developer shall install
adequate water facilities (1nc1udiﬁg fire hydrants) subject to the specifications of state or local
authorities. All water mains &ball be at least six (6) inches in diameter to supply fire hydrants.

c. Water main extensions shé‘l\l be approved by the officially designated agency of the state or
county. <&

d. The location of all ﬂre hydrants, all water supply improvements, and the boundary lines of
proposed dlstrlct&»,ﬁndlcatmg all improvements proposed to be served, shall be shown on the
preliminary plat\ “and the cost of installing same shall be borne by the developer and included in
the subdivisi eh improvement agreement and security to be furnished by the developer.

Individual Weﬂ‘s and Central Water Systems.

a. In zonm‘\g~> districts with a density of one/half unit per acre or less and when a public water system

is not t available in the discretion of the Planning Commission, individual wells may be used or a
ntral water system provided in a manner so that an adequate supply of potable water will be
~available to every lot in the subdivision. Water samples shall be submitted to the Kansas

¢ Department Health and Environment (KDHE) for its approval, and individual wells and central

water systems shall be approved by the appropriate health authorities. Approvals shall be

submitted to the Planning Commission prior to final subdivision plat approval.

b. If the Planning Commission requires that a connection to a public water main be eventually
provided as a condition to approval of an individual well or central water system, the applicant
shall make arrangements prior to receiving final plat approval for future water service.
Performance or cash bonds may be required to ensure compliance.

Fire Hydrants. Fire hydrants shall be required for all subdivisions except those coming under Section

5.5(2). Fire hydrants shall be located no more than 1,000 feet apart and within 500 feet of any structure

and shall be approved by the applicable fire protection unit. To eliminate future street openings, all

underground utilities for fire hydrants, together with the fire hydrants themselves, and all other supply
improvements shall be installed before any final paving of a street shown on the subdivision plat.
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5.6 Sewerage Facilities.

1.

General Requirements. The applicant shall install sanitary sewer facilities in a manner prescribed by
the local government construction standards and specifications. All plans shall be designed and
approved in accordance with the rules, regulations, and standards of the County Engineer, KDHE, and
other appropriate agencies. Necessary action shall be taken by the applicant to extend or create a
sanitary sewer district for the purpose of providing sewerage facilities to the subdivision when no
district exists for the land to be subdivided.

High-Density Residential and Non-residential Districts in Urban Development Areas. Samg&?y

sewerage facilities shall connect with public sanitary sewerage systems. Sewers shall be 1nstaLik—3d to

serve each lot and to grades and sizes required by approving officials and agencies. No Lgdlwdual
disposal system (septic tanks) shall be permitted. Sanitary sewerage facilities (1n@;h1d1ng the
installation of laterals in the right-of-way) shall be subject to the specifications, rules, re;gulatlons and

guidelines of KDHE, County Engineer, and other appropriate agencies. o

Low-and Medium-Density Residential Districts. Sanitary sewerage systems shqﬁ‘ be constructed as

follows: ‘$

a.  When a public sanitary sewerage system is reasonably accessible, the agp’ﬁcant shall connect with
same and provide sewers accessible to each lot in the subdivision.

b. When public sanitary sewerage systems are not reasonably acce§sﬁ)le but will become available
within a reasonable time (not to exceed fifteen [15] years), thg\‘épphcant may choose one of the
following alternatives: &

i.  Central sewerage system with the maintenance cosﬁfo be assessed against each property
benefited. Where plans for future public sanitary @%werage systems exist, the applicant shall
install the sewer lines, laterals, and mains to Q@Q\'fn permanent conformance with such plans
and ready for connection to such public sewer‘mains; or

ii. Individual disposal systems, provided the-applicant shall install sanitary sewer lines, laterals,
and mains from the street curb to gppﬁint in the subdivision boundary where a future
connection with the public sewer maln shall be made. Sewer lines shall be laid from the
house to the street line, and a comﬂectlon shall be available in the home to connect from the
individual disposal system tonge sewer system when the public sewers become available.
Such sewer systems shall bé capped until ready for use and shall conform to all plans for
installation of the pubhc _sewer system, where such exist, and shall be ready for connection to
such public sewer mauﬁf

c.  When sanitary sewer s&@iems are not reasonably accessible and will not become available for a
period in excess of fgﬂeen (15) years, the applicant may install sewerage systems as follows:

i.  Medium- Den\gffy Residential Districts. Only a central sewerage system may be constructed.
No 1nd1v1d@zfl disposal system will be permitted. Where plans exist for a public sewer system
to be buﬁt for a period in excess of fifteen (15) years, the applicant shall install all sewer
hnes,g‘l*aterals and mains to be in permanent conformance with such plans and ready for
c%nﬁectlon to such public sewer main.

_Low-Density Residential District. Individual disposal systems or central sewerage systems
&Q shall be used.
%‘T\/Iandatory Connection to Public Sewer System. If a public sanitary sewer is accessible and a

é sanitary sewer is placed in a street or alley abutting upon property, the owner of the property shall

be required to connect to the sewer for the purpose of disposing of waste, and it shall be unlawful
for any such owner or occupant to maintain upon any such property an individual sewage disposal
system.

5. Individual Disposal System Requirements. If public sewer facilities are not available and
individual disposal systems are proposed, minimum lot areas shall conform to the requirements of
the Zoning Regulations and percolation tests and test holes shall be made as directed by the
County Inspector and the results submitted to same. The individual disposal system, including the
size of the septic tanks and size of the tile fields or other secondary treatment device, shall also be
approved by the County Inspector.

6. Design Criteria for Sanitary Sewers.
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a. General Guidelines. These design criteria are not intended to cover extraordinary situations.
Deviations will be allowed and may be required in those instances when considered justified
by the County Engineer.

b. Design Factors as Approved by Kansas Department of Health and Environment (KDHE).
Sanitary sewer systems should be designed for the ultimate tributary population. Due
consideration should be given to current zoning regulations and approved planning and
zoning reports where applicable. Sewer capacities should be adequate to handle the
anticipated maximum hourly quantity of sewage and industrial waste together with an

adequate allowance for infiltration and other extraneous flow. &
5.7 Sidewalks. &
1. Required Improvements. Q\«“\‘
a. Sidewalks shall be included within the dedicated non-pavement right-of- -way 7"of all roads
shown in urban districts, where lots are in the size of ' acre or less. c\"'
b. Concrete curbs are required for all roads when sidewalks are required by\/\these regulations or
when required in the discretion of the Planning Commission. o

5.8 Utilities. %*00
1.

c. Sidewalks shall be improved as required in Section 5.3(2)(b) of thesca?egulatlons

Pedestrian Accesses. The Planning Commission may require, in Qrder to facilitate pedestrian
access from the roads to schools, parks, playgrounds, or &&ﬁler nearby roads, perpetual
unobstructed easements at least twenty (20) feet in width. qus%ments shall be indicated on the

plat. &>
&

Location. All utility facilities within designated urlQah overlay areas, including but not limited to
gas, electric power, telephone, and CATV cablcaxs}v shall be located underground throughout the
subdivision. Whenever existing utility facilities are located above ground, except when existing
on public roads and rights-of-way, they sgsaﬁ be removed and placed underground. All utility
facilities existing and proposed throughouf the subdivision shall be shown on the preliminary plat.
Underground service connections to tim street property line of each platted lot shall be installed at
the subdivider's expense. At the.discretion of the Planning Commission, the requirement for
service connections to each lot mﬁ%y be waived in the case of adjoining lots to be retained in single
ownership and intended to be\«developed for the same primary use.

Easements. &

a. Easements centereg\%n rear lot lines shall be provided for utilities (private and county) and
such easements .shall be at least twenty (20) feet wide. Proper coordination shall be
established bg&\’veen the subdivider and the applicable utility companies for the establishment
of utility e:g@ements established in adjoining properties.

b When @ﬁographwal or other conditions are such as to make impractical the inclusion of
ut111t1£s within the rear lot lines, perpetual unobstructed easements at least ten (10°) feet in
w@% shall be provided along side lot lines with satisfactory access to the road or rear lot

thes Easements shall be indicated on the plat.

5.9 Public Uses.

S
L

Parks, Playgrounds, and Recreation Areas.

a. Recreation Standards. The Planning Commission may require that land be reserved for parks
and playgrounds or other recreation purposes in locations designated on the Comprehensive
Plan or otherwise where such reservations would be appropriate. Each reservation shall be of
suitable size, dimension, topography, and general character and shall have adequate road
access for the particular purposes envisioned by the Planning Commission. The area shall be
shown and marked on the plat, "Reserved for Park and/or Recreation Purposes." When
recreation areas are required, the Planning Commission shall determine the number of acres to
be reserved from the following table, which has been prepared on the basis of providing three
(3) acres of recreation area for every one hundred (100) dwelling units. The Planning
Commission may refer such proposed reservations to the local government official or
department in charge of parks and recreation for recommendation.
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i.  Table of Recreation Requirements.

Percentage of Total Land

Single-Family Lots in Subdivision to be Reserved

Size of Lot for Recreation Purposes

80,000 sq.ft. & greater 1.5%

50,000 sq.ft. 2.5% &
40,000 sq.ft. 3.0% Q\x‘?
35,000 sq.ft. 3.5% =
25,000 sq.ft. 5.0% &

15,000 sq.ft 8.0% &

A

ii. Multifamily and High-Density Residential. The Planning Commisfgi%;ﬁ shall determine

the acreage for reservation based on the number of dwelling unltg@frer acre to occupy the

site as permitted by the Zoning Regulation. Qg”y
Minimum Size of Park and Playground Reservations, In generalgifand reserved for recreation
purposes shall have an area of at least four (4) acres. When ths?percentages from the Table of
Recreation Requirements would create less than four (4) g@?es the Commission may require
that the recreation area be located at a suitable place qm‘the edge of the subdivision so that
additional land may be added at such time as the adja(;%nt land is subdivided. In no case shall
an area of less than two (2) acres be reserved for gééreanon purposes if it will be impractical
or impossible to secure additional lands in orde@tb increase its area. Where recreation land in
any subdivision is not reserved, or the land@?\eserved is less than the percentage in Section
5.9(1)(a), the provisions of Section 5. 9(1)@ shall be applicable.
Recreation Sites, Land reserved for rez@reatlon purposes shall be of a character and location
suitable for use as a playground, play field, or for other recreation purposes, and shall be
relatively level and dry; and shallibe improved by the developer to the standards required by
the Planning Commission, which improvements shall be included in the subdivision
improvement agreement and‘security. A recreation site shall have a total frontage on one (1)
or more streets of at leaswwo hundred (200°) feet, and no other dimension of the site shall be
less than two hundred«&OO ) feet, and no other dimension of the site shall be less than two
hundred (200) feet\ﬁl depth. The Planning Commission may refer any subdivision proposed
to contain a de@wated park to the local government or department in charge of parks and
recreation fogx a recommendation. All land to be reserved for dedication to the local
governmem;\“for park purposes shall have prior approval of the Governing Body and shall be
shown marked on the plat, “Reserved for Park and /or Recreation Purposes.”
Alternative Procedure: Money in Lieu of Land. Where, with respect to a particular
su\bﬁlvmon the reservation of land required pursuant to this section does not equal the
\percentage of total land required to be reserved in Section 5.9(1)(a), the Planning Commission

& " shall require, prior to final approval of the subdivision plat, that the applicant deposit with the

Governing Body a cash payment in lieu of land reservation. Such deposit shall be placed in a
Neighborhood Park and Recreation Improvement Fund to be established by the Governing
Body. The deposit shall be used by the local government for improvement of a neighborhood
park, playground, or recreation area including the acquisition of property. The deposit must
be used for facilities that actually will be available to and benefit the persons in the
subdivision for which payment was made and be located in the general neighborhood of
subdivision. The Planning Commission shall determine the amount to be deposited, based on
the following formula: two hundred dollars ($200) multiplied by the number of times that the
total area of the subdivision is divisible by the required minimum lot size of the zoning
district in which it is located, less a credit for the amount of land actually reserved for
recreation purposes, if any, as the land reserved bears in proportion to the land required for
reservation in Section 5.9(1)(a), but not including any lands reserved through density zoning.

Applicability to Land Utilizing Average Density. Any subdivision plat in which the principle
of average density of flexible zoning has been utilized shall not be exempt from the provisions
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of its section, except as to such portion of land which is actually dedicated to the local

government for park and recreation purposes. If no further area, other than the area to be

reserved through averaging, is required by the Planning Commission, the full fee shall be paid
as required in Section 5.9(1)(d). If further land is required for reservation, apart from that
reserved by averaging, credit shall be given as provided by Section 5.9(1)(d).

Other Recreation Reservations. The provisions of this section are minimum standards. None

of the paragraphs above shall be construed as prohibiting a developer from reserving other

land for recreation purposes in addition to the requirements of this section.

Other Public Uses. &

a. Plat to Provide for Public Uses. Except when a applicant utilizes plann%gk?’&unit
development or density zoning in which land is set aside by the developer as regl‘nred by
the provision of the Zoning Regulation, whenever a tract to be subdividedﬁﬂcludes a
school, recreation uses [in excess of the requirements of Section 5.9(1)], Qi‘ other public
use as indicated on the Comprehensive Plan or any portion thereof, the space shall be
suitably incorporated by the applicant into it’s sketch plat. After propér determination of
it’s necessity by the Planning Commission and the appropriate lo@l government official
or other public agency involved in the acquisition and use of each such site and a
determination has been made to acquire the site by the pu@?c agency, the site shall be
suitably incorporated by the applicant into the prehmlnalyé?nd final plats.

b. Referral to Public Body. The Planning Comm1551017g~§hall refer the sketch plat to the
public body concerned with acquisition for its con@Ideranon and report. The Planning
Commission may propose alternate areas for such’ acquisition and shall allow the public
body or agency 30 days for reply. The agerﬁ;cys recommendation, if affirmative, shall
include a map showing the boundaries amﬁ area of the parcel to be acquired and an
estimate of the time required to complege«%e acquisition.

C. Notice to Property Owner. Upor;;f\a receipt of an affirmative report, the Planning
Commission shall notify the progﬁﬁy owner and shall designate on the preliminary and
final plats that area proposed t@ae acquired by the public body.

d. Duration of Land Reservatlgn The acquisition of land reserved by a public agency on
the final plat shall be 1n1t;ﬁ‘ted within twelve (12) months of notification, in writing, from
the owner that he 1ntelgds to develop the land. Such letter of intent shall be accompanied
by a sketch plat ofﬁhe proposed development and a tentative schedule of construction.
Failure on the part of the public agency to initiate acquisition within the prescribed 12
months shallﬁ\‘esult in the removal of the “reserved” designation from the property
involved a@ﬁ the freeing of the property for development in accordance with these
regulatlmﬁ”s

\\,
K

0
Preservgﬁon of Natural Features and Amenities.

Q@neral Existing features that would add value to residential development or to the local

, \@govemment as a whole, such as trees, as herein defined, watercourses and falls, beaches,

A
o

5.10
1.
/«Qﬁ/\/
§“
/\\\‘0
5.11

1.

historic spots, and similar irreplaceable assets, shall be preserved in the design of the
subdivision. No trees shall be removed from any subdivision nor any change of grade of the
land effected until approval of the preliminary plat has been granted. All trees on the plat
required to be retained shall be preserved, and all trees where required shall be welled and
protected against change of grade. The sketch plat shall show the number and location of
existing trees as required by these regulations and shall further indicate all those marked for
retention.

Nonresidential Subdivisions.

General. If a proposed subdivision includes land that is zoned for commercial or industrial
purposes, the layout of the subdivision with respect to the land shall make provision as the
Planning Commission may require. A nonresidential subdivision shall also be subject to all
the requirements of site plan approval set forth in the Zoning Regulation. Site plan approval
and nonresidential subdivision plat approval may proceed simultaneously at the discretion of
the Planning Commission. A nonresidential subdivision shall be subject to all the
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requirements of these regulations, as well as such additional standards required by the
Planning Commission, and shall conform to the proposed land use and standards established
in the Comprehensive Plan, Official Map, and Zoning Regulation.

2. Standards. In addition to the principles and standards in these regulations, which are
appropriate to the planning of all subdivisions, the applicant shall demonstrate to the

satisfaction of the Commission that the street, parcel,

and block pattern proposed is

specifically adapted to the uses anticipated and takes into account other uses in the vicinity.
The following principles and standards shall be observed:

a.

b.

Proposed industrial parcels shall be suitable in area and dimensions to the types\%“@f
industrial development anticipated. \\&‘
Street rights-of-way and pavement shall be adequate to accommodate the 137pe and
volume of traffic anticipated to be generated thereupon. \&‘\

Special requirements may be imposed by the local government with re§pect to street,
curb, gutter, and sidewalk design and construction. &

Special requirements may be imposed by the county or local govermment with respect to
the installation of public utilities, including water, sewer, and storm water drainage.
Every effort shall be made to protect adjacent residential ar§a§' from potential nuisance
from a proposed commercial or industrial subdivision, 1nc}ffd1ng the provision of extra
depth in parcels backing up on existing or poten‘ungV residential development and
provisions for a permanently landscaped buffer strip v&hen necessary.
Streets carrying nonresidential traffic, espemallygmruck traffic, shall not normally be
extended to the boundaries of adjacent existing Qr“potentlal areas.

&
&\V

&
&
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ARTICLE

6

Land Readjustment

6.1  Resubdivision of Land. &

1.

4,

Procedure for Resubdivision. Whenever a developer desires to re- subdivwae an already approved final
subdivision plat, the developer shall first obtain approval for the resug%hvmon by the same procedures
prescribed for the subdivision of land. &
Resubdivision. Resubdivision includes: Ba
a.  Any change in any street layout or any other public impr@?ement;
b.  Any change in any lot line; Q@
c.  Any change in the amount of land reserved for pubéi% use or the common use of lot owners;
d.  Any change in any easements shown on the approved plat.
Waiver. Whenever the Planning Commission, in éws sole discretion, makes a finding on the record that
the purposes of these regulations may be gérved by permitting resubdivision by the procedure
established in this Section 6.1(3), the Plarmi“ng Commission may waive the requirement of Section
6.1(1). The Planning Commission, aftem an application for resubdivision that includes an express
request for waiver, shall post notice thhe application and shall provide personal notice to property
owners in the subdivision. The notlge “shall include:
a.  The name and legal descrlpn‘bn of the subdivision affected by the application;
b.  The proposed changes nkfhe final subdivision plat;
c.  The place and time a‘gﬁ/hlch the application and any accompanying documents may be reviewed
by the public; ﬁ_@&‘”
d. The place and tlﬁle at which written comments on the proposed resubdivision may be submitted
by the public; «ﬁnd
e. The place @ﬁd time of the public meeting at which the Planning Commission will consider whether
to approve conditionally approve, or disapprove the proposed resubdivision.
No sg)bner than thirty (30) days and no later than forty-five (45) days after notice is posted, the
Pl_a“nmng Commission shall consider the application for resubdivision at a public meeting and shall
&pprove conditionally approve, or disapprove the application.
P%cedure for Subdivisions When Future Resubdivision is Indicated. Whenever land is subdivided
\“\and the subdivision plat shows one or more lots containing more than one (1) acre of land and there is
reason to believe that such lots eventually will be re-subdivided, the Planning Commission may require
that the applicant allow for the future opening of streets and the ultimate extension of adjacent streets.
Easements providing for the future opening and extension of streets may be made a requirement of plat
approval.

6.2 Plat Vacation.

1.

Owner Initiated Plat Vacation. The owner or owners of lots in any approved subdivision, including
the developer, may petition the Planning Commission to vacate the plat with respect to their properties.

54



The petition shall be filed in triplicate on forms provided by the Planning Commission and one (1)
copy shall be referred to the governing body by the Planning Commission.

a.

Notice and Hearing. The Planning Commission shall post notice and provide personal notice of
the petition for vacation to all owners of property within the affected subdivision and shall state in
the notice the time and place for a public hearing on the vacation petition. The public hearing
shall be no sooner than thirty (30) and no later than forty-five (45) days after the posting and
personal notice.

Criteria. The Planning Commission shall approve the petition for vacation on such terms and
conditions as are reasonable to protect public health, safety, and welfare; but in no event may the
Planning Commission approve a petition for vacation if it will materially injure the rlghtsaoef any
non-consenting property owner or any public rights in public improvements unless gXpressly
agreed to by the governing body. \\\
Recordation of Revised Plat. Upon approval of any petition for vacation,: x“t\he Planning
Commission shall direct the petitioners to prepare a Revised Final Subdivision B,fat in accordance
with these regulations. The Revised Final Subdivision Plat may be recor(j@ﬂ only after having
been properly signed. @r

Developer Initiated Vacation. When the developer of the subdivision, fo‘lts successor, owns all of
the lots in the subdivision, the developer or successor may petition th@r vacation of the subdivision
plat and the petition may be approved, conditionally approved, oxﬁlsapproved at a regular public
meeting of the Planning Commission subject to the criteria in. Séctlon 6.2(1)(b). The petition shall
be made in triplicate on forms provided by the Planning Cogﬁmssmn at least thirty (30) days prior
to a regular Planning Commission public meeting and th@“&ommlssmn shall refer one (1) copy of
the petition to the governing body. Regardless ofghe Planning Commission’s action on the
petition, the developer or its successor will have. fio right to a refund of any monies, fees, or
charges paid to the county nor to the return of agy\property or consideration dedicated or delivered
to the county except as may have prev1ousb[\%een agreed to by the Planning Commission, the
governing body, and the developer. @*\

2. Government Initiated Plat Vacation. «\

a.

General Conditions. The Planmng Commission, on it’s motion, may vacate the plat of an

approved subdivision when:"

i.  No lots within the apit)roved subdivision have been sold within five (5) years from the date
that the plat was sgg\ned by the Governing Body;

ii. The developeg\‘has breached a subdivision improvement agreement and the municipality is
unable to ob‘féln funds with which to complete construction of public improvements, except
that the (&%atlon shall apply only to lots owned by the developer or it’s successor;

iii. The plat has been of record for more than five (5) years and the Planning Commission
dege?mmes that the further sale of lots within the subdivision presents a threat to public health,
safety and welfare, except that the vacation shall apply only to lots owned by the developer or

& its successor.

%ﬁrocedure Upon any motion of the Planning Commission to vacate the plat of any previously
approved subdivision, in whole or in part, the Commission shall post notice and provide personal
notice to all property owners within the subdivision and shall also provide notice to the governing
body. The notice shall state the time and place for a public hearing on the motion to vacate the
subdivision plat. The public hearing shall be no sooner than thirty (30) and no later than forty-five
(45) days from the date of the posted and personal notice. The Planning Commission shall
approve the resolution effecting the vacation only if the criteria in Section 6.2(1)(b) are satisfied.
Recordation of Notice. If the Planning Commission adopts a resolution vacating a plat in whole, it
shall forward a copy of the resolution to the Clerk of Finney County. If the Planning Commission
adopts a resolution vacating a plat in part, it shall cause a Revised Final Subdivision Plat to be
forwarded to the governing body for final approval/disapproval. If approved the Revised Final
Subdivision Plat shall be recorded which shows that portion of the original subdivision plat that
has been vacated and that portion that has not been vacated.
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ARTICLE

7

Specifications for Documents
to be Submitted s
7.1 Sketch Plat. 655

Y
&‘

Sketch plats submitted to the Planning Commission, prepared in p%@f or pencil, shall be drawn to a
convenient scale of not more than one hundred (100°) feet to an@t‘nch and shall show the following
information: Q&

1.

,\\/\
%&:\
&
Name. S

a. Name of subdivision if property is within an ex1s;ﬁig subdivision.

b. Proposed name if not within a previously p”}atted subdivision. The proposed name shall not
duplicate the name of any plat previously r\e“é\orded

C. Name of property if no subdivision name&has been chosen. (This is commonly the name by which
the property is locally known.) \ jgf

Ownership. &

a. Name and address, 1nclud1ng télephone number, of legal owner or agent of property, and citation
of last instrument conveymghtle to each parcel of property involved in the proposed subdivision,
giving grantor, grantee, glate and land records reference.

b. Citation of any ex1st11:tg legal rights-of-way or easements affecting the property.

c. Existing covenantﬁfén the property, if any.

d. Name and ad@%ss including telephone number, of the professional person(s) responsible for
subd1v1510Q\d%s1gn for the design of public improvements, and for surveys.

Description. Location of property by government lot, section, township, range and county, graphic
scale, no@arrow and date.

a. ch;ﬁtlon of property lines, existing easements, burial grounds, railroad rights-of-way,

QWatercourses and existing wooded areas or trees eight (8”) inches or more in diameter, measured

< four (4°) feet above ground level; location, width, and names of all existing or platted streets or

§? other public ways within or immediately adjacent to the tract; names of adjoining property owners

from the latest assessment rolls within five hundred (500°) feet of any perimeter boundary of the
subdivision.

b. Location, sizes, elevations, and slopes of existing sewers, water mains, culverts, and other
underground structures within the tract and immediately adjacent thereto; existing permanent
building and utility poles on or immediately adjacent to the site and utility rights-of-way.

c. Approximate topography, at the same scale as the sketch plat.

The approximate location and widths of proposed streets.

e. Preliminary proposals for connection with existing water supply and sanitary sewage systems, or
alternative means of providing water supply and sanitary waste treatment and disposal;
preliminary provisions for collecting and discharging surface water drainage.

f.  The approximate location, dimensions, and areas of all proposed or existing lots.
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7.2

Preliminary Plat. A\\

The approximate location, dimensions, and area of all parcels of land proposed to be set aside for

park or playground use or other public use, or for the use of property owners in the proposed

subdivision.

The location of temporary stakes to enable the Planning Commission to find and appraise features

of the sketch plat in the field.

Whenever the sketch plat covers only a part of an applicant's contiguous holdings, the applicant

shall submit, at the scale of no more than two hundred (200’) feet to the inch, a sketch in pen or
pencil of the proposed subdivision area, together with it’s proposed street system, and an

1nd1cat10n of the probable future street system, and an indication of the probable future street and

drainage system of the remaining portion of the tract. o

.. . . &
A vicinity map showing streets and other general development of the surrounding area. .=
S

x)/

1. General. The preliminary plat shall be prepared by a licensed land surveyor at\\é convement scale not
more than one (1) inch equals one hundred (50°) feet, or at the dlscze‘i:?on of the Director of
Community Development, and the sheets shall be numbered in sequence if more than one (1) sheet is
used. o

2. Features. The preliminary plat shall show the following: =

a.

—

j
k.o
&‘“\

&
The location of property with respect to surrounding Qﬁ)perty and streets [show existing
development or approved preliminary plat of adjacent land&(wthm 100’ of the submitted plat], the
names of all adjoining property owners of record, or t:ﬁe names of adjoining developments; the
names of adjoining streets. Q‘%«

The location and dimensions of all boundary hgés of the property to be expressed in feet and
decimals of a foot. Q

The location of existing streets, easement@@ water bodies, streams, and other pertinent features
such as swamps, railroads, buildings,:parks, cemeteries, drainage ditches, and bridges, as
determined by the Planning Commlssmﬁ

The location and width of all ex1stmg and proposed streets and easements, alleys, and other public
ways, and easement and propose@ street rights-of-way and building set-back lines.
The locations, dimensions, agtc? areas of all proposed or existing lots.
The location and dlmens@ﬁs of all property proposed to be set aside for park or playground use, or
other public or prlvate\ reservation, with designation of the purpose of those set asides, and
conditions, if any, of “the dedication or reservation.
The name and add%ess of the owner or owners of land to be subdivided, the name and address of
the subd1v1der\«t‘f other than the owner, and the name of the land surveyor.
The date of«ﬁie map, approximate true north point, scale, and title of the subdivision.
Sufﬁc1en§?1ata acceptable to the County Engineer to determine readily the location, bearing, and
1ength\‘of all lines, and to reproduce such lines upon the ground; the location of all proposed
mQxﬁlments
ames of the subdivision and all new streets as approved by the Planning Commission.

“Indication of the use of any lot (single-family, two-family, multifamily, townhouse) and all uses
other than residential proposed by the subdivider.
Blocks shall be consecutively numbered or lettered in alphabetical order. The blocks in numbered
additions to subdivisions bearing the same name shall be numbered or lettered consecutively
throughout the several additions.
All lots in each block shall be consecutively numbered. Outlots shall be lettered in alphabetical
order. If blocks are numbered or lettered, outlots shall be lettered in alphabetical order within each
block.
All information required on sketch plat should also be shown on the preliminary plat, and the
following notation shall also be
shown:
i.  Explanation of drainage easements, if any.
ii. Explanation of site easements, if any.
iii. Explanation of reservations, if any.
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7.3

Construction Plans. O

Q{g

iv. Endorsement of owner, as follows:

Owner Date

Form for endorsements by Planning Commission as follows: Approved by Resolution of the
Planning Commission.

Chairman Date Secretary Date
The lack of information under any item specified herein, or improper information sup@ﬁgd by the
applicant, shall be cause for disapproval of a preliminary plat. =

General. Construction plans shall be prepared for all required 1mproven@nts Plans shall be drawn at
a scale of no more than one (1”) inch equals fifty (50°) feet, and map sh@%ts shall be of the same size as
the preliminary plat. The following shall be shown:

a.

&
&

Profiles showing existing and proposed elevations along Qenter lines of all roads. Where a
proposed road intersects an existing road or roads, the. éieva‘uon along the center line of the
existing road or roads within one hundred (100%) £ et of the intersection, shall be shown.
Approximate radii of all curves, lengths of tange@t@ and central angles on all streets shall be
shown. \,\s\”

The Planning Commission may require, whe‘re steep slopes exist, that cross-sections of all
proposed streets at one-hundred-foot (100 fqbt) stations be shown at five (5) points as follows: On
a line at right angles to the center line ofﬁt/he street, and said elevation points shall be at the center
line of the street, each property line, anﬁv points twenty-five (25°) feet inside each property line.
Plans and profiles showing the loanons and typical cross-section of street pavements including
curbs and gutters, sidewalks, drafnage easements, servitude’s, rights-of-way, manholes, and catch
basins; the locations of stree{\ﬂtrees street lighting standards, and street signs; the location, size,
and invert elevations of gxp%lstmg and proposed sanitary sewers, storm water drains, and fire
hydrants, showing com;@%tlon to any existing or proposed utility systems; and exact location and
size of all water, gas,:of .or other underground utilities or structures.

Location, size, elga)atlon and other appropriate descriptions of any existing facilities or utilities,
including, butw@tot limited to, existing streets, sewers, drains, water mains, easements, water
bodies, streams, and other pertinent features such as swamps, railroads, buildings, features noted
on the Ofﬁ%lal Map or Comprehensive Plan, at the point of connection to proposed facilities and
utllltle;{g”?mthm the subdivision, and each tree with a diameter of eight (8”) inches or more,
mea@red twelve (12”) inches above ground level. The water elevations of adjoining lakes or
treams at the date of the survey, and the approximate high- and low-water elevations of such

@%‘élakes or streams. All elevations shall be referred to the U.S.G.S. datum plane. If the subdivision
N

borders a lake, river, or stream, the distances and bearings of a meander line established not less
than twenty (20”) feet back from the ordinary high-water mark of such waterways.

Topography at the same scale as the sketch plat with a contour interval of two (2”) feet, referred to
sea-level datum. The datum provided shall be latest applicable U.S. Coast and Geodetic Survey
datum and should be so noted on the plat.

All specifications and references required by the local government’s construction standards and
specifications, including a site-grading plan for the entire subdivision.

Notation of approval as follows:

Owner Date

Chairman Date Secretary Date

59



7.4
1.
2.
<
3
&
<
<8

h.

General.

Title, name, address, and signature of professional engineer and surveyor, and date revision dates.

Final Subdivision Plat.

The final subdivision plat shall be presented in map form, legibly drawn with India ink,

printed or reproduced by a process guaranteeing a permanent record in black on a tracing cloth or
reproducible mylar at the same scale and contain the same information, except for any changes;or
additions required by resolution of the Planning Commission, as shown on the preliminary platgfl“he
preliminary plat may be used as the final subdivision plat if it meets these requirements and 1§“rev1sed
in accordance with the Planning Commission’s resolution. All revision dates must be showp as well as

the following: <
a.

f.

o
Notation of any self-imposed restrictions and locations of any building lines- proposed to be
established in this manner, if required by the Planning Commission in acgérdance with these
regulations. “

Endorsement of KDHE or designated agency granting approval of hquld@%ste systems.
Endorsement on the plat by every person having a security interest nkt%ie subdivision property that
they are subordinating their liens to all covenants, servitude’s, aﬁd easements imposed on the
property. ’Q,j&

Lots numbered as approved by the County Engineer. &9

All monuments erected, corners, and other points estabhshed in the field in their proper places.
The material of which the monuments, corners, or Q@er points are made shall be noted at the
representation thereof or by legend, except that loxgté)orners need not be shown. The legend for
metal monuments shall indicate the kind of metavl%}he diameter, length, and weight per lineal foot
of the monuments. &

Provide a computer disc of the final plat in. ﬁormat approved by the County Engineer.

Preparation. A land surveyor licensed by tlle state shall prepare the final subdivision plat.
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ARTICLE

8

3@\

Appendix A
Forms For Subdivision Approval Proced&lres

S

The following forms are keyed to the Finney County Interim Subdivision Regulations: These forms will provide the
important vehicle necessary to successfully carry out the objectives of the Fgﬁey County Interim Subdivision
Regulations. $

Form 1. Application for Sketch Plat Approval.................... . £

Form 2. Sketch Plat Checklist..........ccccooviiiiiiiinnnne e

Form 3. Application for Preliminary Plat Approval
e

&

Form 4. Preliminary Plat Checklist............... kc\«\ ................................................... 90
M_\Q‘
Form 5. Application for Final Plat Ap@é?)({;\al ......................................................... 93
&
Form 6. Checklist for Filing of Fig&’[ Subdivision Plat..........ccccoooininiiiiniiiens 96
Form 7. Resolution of Plamgmg Commlssmn Approving
Final Subdlvmm@ﬁlat ............................................................................ 100
&
Form 8. Offer of Ir@vocable Dedication ..............coocoiiiiin 102
o‘
Form 9. Perfqﬁ‘nance Bond ...oooiiiiii 105
&\.
Form 10 § cknowledgments ................................................................................... 107
N
<&
P
&
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FORM 1. APPLICATION FOR SKETCH PLAT APPROVAL
(To be filed in duplicate)
(Incomplete Applications will not be accepted)

Date
1. Name of Subdivision
&
2. Name of Applicant Phone <
NV&.«V\W
Address (Street No. And
Name) H\C\‘\’
\\A
3. Name of Local Agent &
o
Address & (Street
No. And Name) (Post Office) (State) (Zip Code
&
<5
4. Owner of Record Phone S
Address ;»Q&‘ (Street No. And
Name) (Post Office) (State) (Zip Code)
&
. &
5. Engineer ) <Phone
&
)
Address < & (Street No. And
Name) (Post Office) (State) (Zip Code)
&
¥
\\*\{\
6. Land Surveyor ,g*;/\/ Phone
,\é\"
Address & (Street
No. And Name) (Po§g@fﬁce) (State) (Zip Code)
O%Qg/o
&
7. Attorney & Phone
Q7
s>
Address ~ (Street
N%&‘%nd Name) (Post Office) (State) (Zip Code)
&
8. Subdivig%}%h Location: on the side of feet
&
& of
QQtDirection) (Street)
&
955\3 Postal Delivery Area School District
<X
10. Total Acreage Zone Number of Lots
Fee Required at $ per Lot
11. Tax Map Designation: Section Lots
12. Is any open space being offered as part of this subdivision application?
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If so, what amount?

13. Has the Board of Zoning Appeals granted any variance, exception, or special permit concerning this

property?

S
If so, list Case No. and Name @“\
S8
14. Is any variance from the Subdivision Regulations requested? ‘ SIf so, describe
&7
&
15. Proposed Classification of Subdivision &
(Major or Mgmr)
&
16. Does the application involve a flexible zoning application? &7
5
7

If so, describe &

17. Attach seven (7) copies of Sketch Plat. ' K@@”
/\\

The applicant hereby consents to the provisions of §5§ 5(4) of the subdivision regulations providing that the
decision of the Planning Commission shall be gﬁde within sixty (60) days after the close of the public

hearing on final plat approval. &
&
List all contiguous holdings in the same ownershipiotas defined in the Subdivision Regulations).
\Q\
o~
Section Lot(s) ,ﬁ@é

S
Attached hereto is an affidavit of ownershlp indicating the dates the respective holdings of land were acquired,
together with the book and page @f each conveyance into the present owner as recorded in the Finney County,
Register of Deeds Office. This; 1ffidavit shall indicate the legal owner of the property, the contract owner of the
property, and the date the coggract of sale was executed. IN THE EVENT OF CORPORATE OWNERSHIP: A list
of all directors, officers, and stockholders of each corporation owning more than five percent (5%) of any class of
stock must be attached@{fﬁls need only be provided if developer is requesting special assessment financing, the
formation of 1mprovement districts or benefit districts].

<-§
/\QS
STATE QF KANSAS )
«‘4 ) SS:
CO@NTY OF FINNEY )
&
I, hereby depose and say that all of the above statements and the statements contained

in the papers submitted herewith are true.

Mailing Address

(Street)
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Subscribed and sworn to before me this day of

MY COMMISSION EXPIRES:

B
&
&
Y
A
Ko
&
S
&
q’\%‘
&
RN
&
S
\;ﬁ

<

(City) (State) (Zip Code)
(City) (State) (Zip Code) &
o
&
&
Q\\
« /\\ﬂ(‘}
&
BN
&
&
<
&
e
&
&>
&
@"QV
&
&
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FORM 2. SKETCH PLAT CHECKLIST
(For Local Government Use Only)

Subdivision
&
1. Two copies of application 2. Received check for $ ( lotsat$  ea.) <
S):S’:‘v
3. Seven copies of Plat (At scale of 1" = 100’ or less) showing the following information: @\\\
t«f\@/
4. Legal Description (Lot, Section, Township, Range, County) o
5
5. Name of Proposed Subdivision 6. Graphics Scale @@
&

7. North Arrow 8. Date <&

S
9. Property Owners Name and Address &‘é

&
10. Covenants, Liens and Encumbrances &
N
N
11. Conveyance (Book and Page) to Owner ) x\@"
\k@”
12. Name and Address of licensed professional englneer}*\surveyor preparing the Sketch Plat,
Attorney. O@
\&9
13. Location of Property Lines 14, Existing Easements
v
&
15. Burial Grounds \o\\Y 16. Railroad Rights-of-Way
17. Water Courses A\S& 18. Existing Wooded Areas
§\~:

19. Trees eight inches (8") or in% in diameter, measured four feet (4”) above ground level.

20. Location, width, and Q‘ames of all existing or platted streets or other public ways within or immediately

adjacent to tract, -
&
21. Names of adigﬁnng property owners from the latest County, City, or Township assessment rolls within
five hundred feet (500°) of any perimeter boundary of the subdivision.

\\
x

22. Locaﬁ%n sizes, elevations and slopes of existing sewers, water mains, culverts, and other underground

Structures within the tract and immediately adjacent thereto.
)
23. Existing permanent buildings.
S
&
o

24. Utility poles on or immediately adjacent to the site and utility right-of-way.

25. Approximate Topography, at the same scale as the Sketch Plat.

26. The approximate location and widths of proposed streets.

27. Preliminary proposals for connection with existing water supply and sanitary sewerage systems,
preliminary provisions for collecting and discharging surface water drainage.
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28. The approximate location, dimensions and areas of all proposed or existing lots.

29. The approximate location, dimensions, and areas of all parcels of land proposed to be set aside for park
or playground use or other public use or for the use of property owners in the proposed subdivision.

30. The location of temporary stakes to enable the Planning Commission to find and appraise features of the
sketch plat in the field.

31. Whenever the sketch plat covers only a part of an applicant's contiguous holdings, the applicant sbﬁll
submit, at the scale of no more than two hundred feet (200’) to the inch, a sketch in pen o of the
proposed subdivision area, together with its proposed street systems and an indication of the@‘robable
future street and drainage system for the remaining portion of the tract. &

o
S

32. A vicinity map showing streets and other general developments of the surrounding areaat ascale of 17 =
100’; the sketch plat shall show all school and improvement district lines and zonmg district lines with

the zones properly designated. @Q

o

\/\%‘
33. Has applicant or agent discussed sketch plat with Secretary to Planning Commission prior to filing?

Date of Conference @g@
With Whom &
&
34. Referred to the following officials, agencies, and municipalities
&\V
Official, Agency or Local Government Daté
s
o
.
&
\&&\T‘)
(\\\e

35. Reports (or protests) ﬁom\G\fﬁmals Agencies and Local Governments received:

Official, Agencg@br Local Government Date
&
\&s
i
&
&
&'&/

&
N
&

&cf\“
«Q&
o 36.  Date sketch plat referred to Planning Commission
& :

37. Date of Planning Commission Meeting on Sketch Plat

38. Date of Approval of Sketch Plat

39.  Conditions and Remarks by Planning Commission
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Ap
Named individual revi

Date Received in the Office of the Secretary of the Planning Commission:

plication (is) (is not) complete as submitted.
ewing the submitted application:

FORM 3. APPLICATION FOR
PRELIMINARY PLAT APPROVAL
(To be filed in duplicate)

(Incomplete Applications will not be accepted)

o
PN
Date N
o
Major S
=
&
1. Name of Subdivision Minor ul
e
2. Name of Applicant Phone e
Address &
(Street No. and Name) (Post Office) %&’ (State)  (Zip Code)
N
&
3. Name of Local Agent Phone .
®§\
Address <8
(Street No. and Name) (Post Office) Q@" (State)  (Zip Code)
<
4. Owner of Record V\& Phone
=
\r\{\
Address &
(Street No. and Name) (Pgs? Office) (State)  (Zip Code)
5. Engineer &8 Phone
&
Address &
(Street No. and Namc@;&‘\ ' (Post Office) (State)  (Zip Code)
6. Land Surveyor & Phone
S
Address &
(Street Nolga%ld Name) (Post Office) (State)  (Zip Code)
7. Attorney i Phone
N
Address &
(Street No. and Name) (Post Office) (State)  (Zip Code)
S
&Q&C{
8. Subdivision Location: on the side of
NS
&
& feet of
K\gﬁ‘ ’ (Direction) (Street)
&
9. Postal Delivery Area School District
10. Total Acreage Zone Number of Lots
11. Tax Map Designation: Section Lot(s)
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12. Has the Board of Zoning Appeals granted variance, exception, or conditional permit concerning this property?

If so, list Case No. and Name

13. Date of sketch plat approval

14. Have any changes been made since this plat was last before the Board?

If so, describe &

15. List all land proposed to be subdivided o

16. Owners of land 100 feet adjacent or opposite

17. Attach ten (10) copies of proposed preliminary plat. &
18. Attach three (3) copies of construction plans. @é\

. . L LS
19. List all contiguous holdings in the same ownership: ©
L
s

7.
%

Section Lot(s) &
K‘\/

The applicant hereby consents to the Vlslons of § 3.5(4) of the subdivision regulations providing that the

decision of the Planning Commissio\gﬁ\shall be made within sixty (60) days after the close of the public hearing

on final plat approval. Q\;v

Attached hereto is an affidavit @f’ ownership indicating the dates the respective holdings of land were acquired,
57
together with the book and p@ge of each conveyance into the present owner as recorded in the County Register of
Deeds office. This affidavit “shall indicate the legal ownership of the property, the contract owner of the property,
and the date the con‘urac‘rgtff~ sale was executed.
'0

IN THE EVENT QF CORPORATE OWNERSHIP: A list of all directors, officers, stockholders of each corporation
owning more thgm five percent (5%) of any class of stock must be attached [this need only be provided if developer
is requestln%s})ecwl assessment financing, the formation of improvement district(s) or benefit district(s)].

’i»

§
/\Q%/\
&
g@&TE OF KANSAS )
) SS:
COUNTY OF FINNEY )
I, hereby depose and say that all of the above statements and the statements contained

in the papers submitted herewith are true.
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Mailing Address

MY COMMISSION EXPIRES:

(Street)

(City) (State) (Zip Code)

Subscribed and sworn to before me this day of &
NS
N
(City) (State) (Zip Code)
g /\\/\Q
@}\/7
&
Y
&%&‘
&
&
A
&
o
;:)\')v
=
§
;&
&
&
N
&
<
\\_\/
&
N
&
%_}@
,ép\\
5
o
&
&
Y
A
S
é\
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FORM 4. PRELIMINARY PLAT CHECKLIST
(Incomplete checklist will not be accepted)

Subdivision
1. Two copies of application 2. Received check for $ ( lotsat$  ea.) &@%‘”
&
. >
3. Ten copies of plat (at a scale of not more than 17 = 100). o
N
4. Location of property with respect to surrounding property and streets. e
. . . . . . &*\/
5. Names of all adjoining property owners, or names of adjoining developers. @é
C »<§§»
6. Names of adjoining streets. &
E— =

\)
7. Location and dimensions of all boundary lines of the property in feet an@aemmals of a foot.
<&\/‘
8. Location of existing streets. 9. Location of existing eascments
o
10. Location of existing water bodies, streams, and other pertm\eﬁ\f features such swamps, railroads, buildings,

parks, cemeteries, drainage ditches, bridges, etc. &
&
S
11. Locations, dimensions, and areas of all proposed Q(&&isting lots.
33/

12.  Location and dimensions of all property p}foposed to be set aside for park or playground use, or other
public or private reservation, with desgﬁatlon of the purpose thereof, and conditions, if any, of the

dedication or reservation. &
&
13.  Date of plat. f‘ 14. Approximate true north point.
15. Scale of plat. &7 16. Title of subdivision.
ﬂ.'ﬁ"/

17. Data from which the lgcatlon bearing, and length of all lines can be determined and reproduced on the

\\
ground. P
\\/
~>Q

18.  Location oﬁﬁ\il proposed monuments.

0‘
19. Name: ‘Qof new streets as approved by the Planning Commission.
&
8
20. \andlcatlon of the use of any lot and all uses other than residential.

\\‘9
2«12& Blocks consecutively numbered or lettered.

\

ﬁg/_22. Lots in each block consecutively numbered.
___ 23, Explanation of drainage easements.
24, Explanation of site easements.

_25. Explanation of shade tree easements.

26. Explanation of reservations.
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27. All information shown on sketch plat.

28. Endorsement of owner.

29. Construction plans (at a scale of not more than 17 =50")

A.

B.

C.

D.

o
A
/\\g‘f M.

Profiles showing existing and proposed evaluations along center lines of all roads. Where a
proposed road intersects an existing road or roads, the elevation along the center line of the
existing road or roads within one hundred (100”) feet of the intersection, shall be shown\&@
o N
NV&«V
Approximate radii of all curves, lengths of tangents, and central angles on all stree@s‘?\‘
xC\
If required, where steep slopes exist, cross-sections of all proposed streets anone hundred foot
stations shown at five (5) points as follows: On a line at right angles to ghé center line of the
street, and said elevation points shall be at the center line of the streetg\@ach property line, and
points twenty-five (25) feet inside each property line. §
&
Plans and profiles showing the locations and typical crosLsyv sectlon of street pavements
including curbs and gutters, sidewalks, drainage ease@%nts servitude’s, rights-of-way,
manholes, and catch basins. &>

Locations of street trees.
Location of street lighting standards.
Location of street signs. &

Location, size, and invert eleva@oﬁs of existing and proposed sanitary sewers, storm water
drains, and fire hydrants, show@n‘g connection to any existing and proposed utility systems.

O

Location and size of all wgé?fer gas, or other underground utilities or structures.
&

Location, size, eley\aﬁon and other appropriate description of any existing facilities or utilities
including, but I%Q’k “limited to, existing streets, sewers, drains, water mains, easements, water
bodies, streagas and other pertinent features such as swamps, railroads, buildings, features;
noted on thé Official Map (Major Street Plan) or Comprehensive Plan, and each tree with a
dlamete\:p%f eight (8) inches or more measured twelve (12”) inches above ground level, at the
pmr\lggi)f connection to proposed facilities and utilities within the subdivision.

&
Q\W ater elevations of adjoining lakes or streams at date of survey and approximate high and
" low water elevations referred to the U.S.G.S. datum plane.

If the subdivision borders a lake, river, or stream, the distances and bearings of a meander line
established not less than twenty (20°) feet back from the ordinary high water mark of such
waterways.

Topography at the same scale as sketch plat with contour interval of two feet.

Other specifications and references required by the local government construction standards
and specifications, including a site-grading plan for the entire subdivision.

Title, name, address and signature of professional engineer and surveyor.

Date, including revision dates.
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Notation of approval.

Q.
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Date Received in the Office of the Secretary of the Planning Commission:
Application (is) (is not) complete as submitted.
Named individual reviewing the submitted application:

FORM 5. APPLICATION FOR FINAL PLAT APPROVAL

(To be filed in duplicate) &
(Incomplete Applications will not be accepted) &Q’;“N
PN
Date 0
o
Major o
1. Name of Subdivision Minor Nl
2. Name of Applicant Phone
Address o
(Street No. and Name) (Post Office) \QV&Y’ (State)  (Zip Code)
3. Name of Local Agent Phone &
Address <8
(Street No. and Name) (Post Office) \@" (State)  (Zip Code)
4. Owner of Record & Phone
X
&
Address &
(Street No. and Name) (Post Office) (State)  (Zip Code)
5. Engineer n Phone
Address ;
(Street No. and Namc&gﬁx‘\ ' (Post Office) (State)  (Zip Code)
6. Land Surveyor & Phone
S
Address &
(Street Ng§aﬁd Name) (Post Office) (State)  (Zip Code)
7. Attorne P Phone
Y N
Address &
) @(\S‘t’reet No. and Name) (Post Office) (State)  (Zip Code)
&
8. SubdivLsi”Sn Location: on the side of
g
&
& feet of
&1\‘ ’ (Direction) (Street)
9: Postal Delivery Area School District
10. Total Acreage Zone Number of Lots

11. Tax Map Designation: Section

Lot(s)

12.  Has the Board of Zoning Appeals granted variance, exception, or conditional permit concerning this

property?
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If so, list Case No. and Name

13.  Date of sketch plat approval

14.  Date of preliminary plat approval

15.  Have any changes been made since this plat was last before the Commission?

List all contiguous holdings in the same ownership: &

Section Lot(s) i

Attached hereto is an affidavit of ownership indicating the dates the respective holdings of< Jﬁnd were acquired,
together with the book and page of each conveyance into the present owner as recorded 1n@the County Register of
Deeds Office. This affidavit shall indicate the legal owner of the property, the contract g&vner of the property, and
the date the Contract of Sale was executed. IN THE EVENT OF CORPORATE @WNERSHIP A list of all
directors, officers, and stockholders of each corporation owning more than five pement (5%) of any class of stock
must be attached [this need only be provided if developer is requesting special Qsé;essment financing, the formation
N

of improvement district(s) or benefit district(s). &
”\

\)

The applicant hereby consents to the provisions of § 3.5(4) of thgsubdwision regulations providing that the
decision of the Planning Commission shall be made within_ \silxty (60) days after the close of the public

hearing on final plat approval. @
&
A
&
&
&
&
STATE OF KANSAS ) &7
) SS: &
COUNTY OF FINNEY ) &
I hereby dgpbse and say that all of the above statements and the statements contained
in the papers submitted herewith are tgue
& -
& (Signature)
s
@{» Mailing Address
%3‘ (Street)
@& (City) (State) (Zip Code)
N

&

Subscrlbedsﬁind sworn to before me this day of

& (City) (State) (Zip Code)

MY COMMISSION EXPIRES:
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FORM 6. CHECKLIST FOR FILING OF
FINAL SUBDIVISION PLAT
(Incomplete Checklist will not be accepted)

Major
Plat Name Minor
Location
Owner
&
1. Date of Final Approval As\@
/\\\//
.;&gky
2. Date(s) of Re-approval &
£
3. Bonds: &
£
Public Improvement &
&
Sewer | &
Other /@O\/
&
g
Other &
\;"\
(Bond Resolutions Provided On ) Qé\ ‘ )
&

4. Fees: (To governing body) K *

A. Money in lieu of land <

s
B. Two percent (2%) Inspection Fee <
C. Money In Lieu of Public Imprqng}nent
&
D. Register of Deeds (For Filing of Plat)
&
£
E. Street Signs &
&
F. Other &
G. Other &
,&8\'
e

5. Lingﬁ?

& Received

" Checked:

<&

a. Signature Block
b. Owner's Signature
c. Tax Lot Designations

d. Seal(s)
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g.

h.

5. Instruments Necessary for Public Improvements (Checked by County Engineer)

(a) Off-Site (Easements, Servitude’s, Agreements, Deeds)

1.

2.

4.

(b) Streets

1.

2.

4 &

&
(¢) Road Widening (City, County, Townsh\ipi*\’\State)
<§
L. &

o
\:s\

o

%-\
&
N
3. S

P
<5
4 o‘@

A
&

(d)  On-Site.Drainage (Easements)
&

(e) Sewer Line (Easements)

(PURPOSE)
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(f) Reserved Lands

1.

2.

(g)  Other Right-of-Way

1 &“
&
(h) Conformity to Engineering Report Q\@\
&

1. &;\

(Instruments checked above to be recorded immediately) O@’%
&
&5&
APPROVED FOR FILING: &
COUNTY ENGINEER V\\\
o
S
6. Secretary to Planning Commission ) \@0"
&
X
1. List of Stockholders <
&
2. Performance Bonds &
&
3. (a) Off-Site Instruments &
,\('\
(b) Title Report* ;}s\\*\
(C) Releases of any existing
mortgages &
&

<&

(d) Check for recording&g
R

SO
4. (a)On-Site Instrunkeﬁ}ts
N

&
(b) Agreemggi‘vof Dedication

&
(©) TitLei‘ﬁeport*

/\\.
(\Bﬁ(eleases of any existing
N
7 mortgages

\ M}o@ (e) Check for Recording
o (Agreement and Releases)
&

5. Water Supply Distribution
Formation (Special District)

6. Sanitary Sewer Formation
(Special District)

Instruments Received

Secretary to the Planning Commission
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Instruments Approved

*Can be included in one title report.
Filed

Book
Page
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FORM 7. RESOLUTION OF PLANNING COMMISSION
APPROVING FINAL SUBDIVISION PLAT

Name of Plat

Name of Owner

PLANNING COMMISSION &
L9
o
Q\\v
o8
Address /A\\ff‘\«
&
The following is an extract from the minutes of the meeting of the Holcomb-Garden City- Fln,l\wy
County Area Planning Commission held N
&
1. That roads, sidewalks, curbs, drainage systems, storm drains, catch basins, rﬁghts of-way, easements, open

Y
%x

&

spaces, park and recreation sites, and other improvements and installations, @‘fc be constructed as set forth on
such approved final plat, including the construction of all off-site 1mpr0vements and drainage systems.
0*/

That all of the aforesaid improvements and installations be constr @‘ted in accordance with local government
specifications. That in addition to the improvements and installations set forth on the approved final plat, all
stipulations and undertakings appearing in the minutes of@fhe Planning Commission, together with the
Developers Agreement offering irrevocable dedication of . stich improvements which the owner or developer
has agreed to, are incorporated in this Resolution by refe‘rence as well as all Agreements, regulations, rules,

resolutions and orders of the local government. &
g
That said e
as owners of the above plat, execute and file- v§1th the Clerk a performance bond in the amount of $

sufficient to cover the full cost of said <"

improvements as estimated by the Com%mssmn or other appropriate local government officials or agencies,
which performance bond shall be 1§§ﬁed by a Bonding or Surety Company to be approved by the Governing
Body and shall also be approved\by such Governing Body as to form sufficiency and manner of execution.
Said performance bond shall run for a term of ( )years (not exceeding « )
years), provided, however ~that the terms of such performance bond may be extended by the Planning
Commission with the coﬁ%ent of the parties thereto as provided by law, for a period not to exceed one (1)
additional year. Thqﬂo‘bond shall also provide, among other things, that in the event that any required
improvements haVQJIOt been installed and deeded to the county free and clear of all encumbrances as provided
by this Resolutl(m, with the terms of such performance bond, the Governing Body may thereupon declare said
performance bond to be in default and collect the sum remaining payable thereunder and apply said sum
towards olg”ﬁ%nmg free and clear title to said improvements, including payment of all liens and encumbrances
on the property and all costs and expenses, including legal fees, incurred by the local government in acquiring
free&and clear title, and install such improvements as are covered by such performance bond commensurate
w@h the extent of building development that has taken place in the subdivision but not exceeding in cost, the
_amount of such proceeds.

That the final plat will not be signed by the Chairman of the Planning commission until the submission and
approval of the required bond by the Governing Body of the local government.

That said bond will not be released or reduced until the public improvements are approved “as built” by the
office of the local government engineer and all improvements, roads, rights-of-way, easements, open spaces,
park and recreation sites, including off-site improvements, and land have been deeded to and accepted by the
local government, in accordance with the procedure for dedication of improvements adopted by the Governing
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Body and after approval of the Planning Commission, after public hearing as provided for by law, subject to
approval by the Governing Body.

6.  This Resolution expires on

STATE OF KANSAS )

) SS
COUNTY OF FINNEY )
O -
I, Secretary to the Planning Commission of the Local Government, hereby ceﬂif)é«f%at I
have compared the foregoing copy of an extract from the minutes of the Holcomb-Garden City—Finnegg*County
Area Planning Commission held , with the original now in my ofﬁce,,@d find the
same to be a true and correct transcript therefrom. @\“\‘\’
&
IN TESTIMONY WHEREOF, I have hereunder subscribed my name this day gﬂ\ ,
200 . &
- o
&
&
e
&
o , Secretary
Holcomb—Gardgp*%ity-F inney County Area
Planning Commission
©
N
&
\§\
<&
f;&«\%
&
&
&
&
\\*@
&
&
&
o
&
‘S\)ﬁ"
SV
&
s
W
&
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FORM 8. OFFER OF IRREVOCABLE DEDICATION

AGREEMENT made this day of ,200 by and between

,a , having its office and place of business at

, hereinafter designated as Developer, and the local government having its

principal office at , hereinafter designated as the local government; \g\%

WHEREAS, the Area Planning Commission of Finney County is in the process of <

o N
NV&«V
approving a subdivision plat entitled , dated @“V
S
, made by ; and @fﬁg
WHEREAS, said map designates certain public improvements A@* consisting of
&
;;\ié"
\x"’%
&

F

to be dedicated to the county free and clear of all encumbrances a\mﬁ“ liens, pursuant to the regulations and
requirements of the local government; and

WHEREAS, the developer, simultaneously herewith shall pbst a performance bond with Finney County for

the construction, maintenance, and dedication of said 1mpr0vem@n‘ts and

WHEREAS, the developer is desirous of offering_ ﬁor dedication the said improvements and land to the

local government more particularly described in Schedule axfached hereto; and

WHEREAS, the developer has delivered deed&? of conveyance to Finney County for the said land and

improvements as described herein;

NOW, THEREFORE, in consideration ef the sum of $1.00 lawful money of the United States paid by

Finney County to the developer and other good\and valuable consideration, it is mutually
AGREED as follows: &

1. The developer herewith dehy‘%rs to Finney County deeds of conveyance for the premises described in
Schedule attached hereto%\%ald delivery being a formal offer of dedication to Finney County to be held
by Finney County unt&’ﬁle acceptance or rejection of such offer of dedication by the Governing Body.

2. The developer agregg@ that said formal offer of dedication is irrevocable and can be accepted by Finney
County at any tlg@e

3. The develope@‘agrees to complete the construction and maintenance of the land and improvements
pursuant tggﬂqe performance bond and the requirements of the Planning Commission of the local
governmént and any regulations, requirements, covenants, and agreements that may be imposed by the
local @)vemment with respect thereto and upon acceptance by the local government of the offer of
dedféatlon shall within thirty (30) days after written notice from the local government of the said

\acceptance of the offer of dedication, shall furnish to the local government a title insurance policy
&8 “issued by a licensed title insurance company authorized to do business in the State of Kansas in a

ﬁ\@“ minimum amount of § , certifying that the premises are free and clear of all liens and
sﬁ\' encumbrances and shall furnish to Finney County a check for all necessary fees and taxes to record the
Q@‘ deeds heretofore delivered.
4. That this irrevocable offer of dedication shall run with the land and shall be binding on all assigns,
grantees, successors, or heirs of the developer.
(SEAL)
ATTEST: FINNEY COUNTY
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By

COUNTY CLERK

STATE OF KANSAS )
)SS

COUNTY OF FINNEY )
On the day of , 200, before me personally @ame
, to me known, who being by me duly executed the foregoing 1nstrumelg: ‘and he
duly acknowledged to be that he executed the same.

STATE OF KANSAS ) &
) SS Q@?y
COUNTY OF FINNEY ) &&
.‘\\)‘C‘
On the day of , 200 , before me personally came & , to
me known, who being by me duly sworn, did depose and say that he resides ap»
that he is the of t@? corporation/limited liability company

(L.L.C.) described in and which executed the foregoing instrument; that h?: knows the seal of said corporation; that
the seal affixed to said instrument is the seal of said corporatlonfL 0% and was affixed thereto by order of the
Board of Directors/Members of said corporation/L.L.C. and that he gi\gned his name thereto by like order.

;»;5\&
STATE OF KANSAS ) o
)SS &
COUNTY OF FINNEY ) &
S
On the day of 2003 <, before me personally came , to
me known, who being by me duly sworn dﬁd depose and say that he resides at
that he is the cf , the corporation/limited liability company

(L.L.C.) described in and which exe uted the foregoing instrument; that he knows the seal of said corporation; that
the seal affixed to said 1nstrume\n?{° is the seal of said corporation/L.L.C. and was affixed thereto by order of the
Board of Directors/Members Qﬁ%ald corporation/L.L.C. and that he signed his name thereto by like order.

&
&
©
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FORM 9. PERFORMANCE BOND
(To be required in this form only)

KNOW ALL MEN BY THESE PRESENTS, That We,

, as Principals, and the
INSURANCE COMPANY, a Corporation authorized to do Q\@\
?st‘v
business in the State of Kansas, having an office and place of business at S , as
Surety, are held and firmly bound unto the municipality, as Asia'\\\
N
:S“"
Obligee, in the sum of DOLLARS ($ ) lawful money of the United States, fQ@the payment whereof
to the Obligee, the Principal and the Surety bind themselves, their heirs, executors, admm,i'strators successors, and
assigns, jointly and severally, firmly to these presents: Q"
&
SIGNED, SEALED AND DATED, this day of 200 . o
o5
&
WHEREAS, application was made to the Obligee for approval of a subdi\yfgion shown on plat entitled:
(3 &\\/\S{
,f'\«\%\
&
&
OF
=
filed with the Secretary to the Planning Commlssmh of Finney County on ,200  , said final plat

was approved upon certain conditions, one of vx@hdch is that a performance bond in the amount of ($ ), to be
filed with the Clerk to guarantee certain 1mp1:®<Vements in said subdivision;

5

&

NOW, THEREFORE, THE<< GbNDITION OF THIS OBLIGATION is such that if the above named

Principal shall within two (2) years 0:&om the date hereof (time may be extended for one year only by the Governing

Body with the consent of the pam‘es) will and truly make and perform the required improvements and construction

of public improvements in S%L@ subdivision in accordance with the county’s specifications and the Resolution of
@VZOO , then this obligation to be void; otherwise to remain in full force and effect.

It is hereby unde?stood and agreed that in the event that any required improvements have not been installed
as provided by said B:esolutlon within the term of this Performance Bond, the Governing Body may thereupon
declare this bond to'be in default and collect the sum remaining payable thereunder and upon receipt of the proceeds
thereof, Finney ¢ County shall install such improvements as are covered by this bond and commensurate with the
extent of buﬁﬁing development that has taken place in the subdivision but not exceeding the amount of such
proceeds. &\\v

PRINCIPAL

PRINCIPAL

INSURANCE COMPANY
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By

Attorney-In-Fact

BOND NO.

85



FORM 10. ACKNOWLEDGMENTS
COPARTNERSHIP/LIMITED LIABILITY COMPANY

STATE OF KANSAS )

) SS
COUNTY OF FINNEY )
On the day of , 200 , before me personally came sto
me known and known to me to be one of the firm of , described in and which
executed the foregoing instrument; and he thereupon acknowledged to me that he executed the same as ang%or the
act and deed of said firm. \&&\

S
A\\f:\;\\/
,\‘5
&
&
CORPORATE i

STATE OF KANSAS ) &

)55 &
COUNTY OF FINNEY ) &

Qv

On the day of , 200 , before me personally ga“tne , to
me known, who being by me duly sworn, did depose and say that he @éldes at
that he is the of & , the corporation described in and Wthh

executed the foregoing instrument; that he knows the seal of sai(h?orporatlon that the seal affixed to said instrument
is the seal of said corporation and was affixed thereto by ordgg‘%if the Board of Directors of said corporation and that
he signed his name thereto by like order and authority. <~

Q\}
&
f}&\,
" INDIVIDUAL
STATE OF KANSAS ) &
)SS o
COUNTY OF FINNEY ) &
&
On the day of &Y , 200 , before me personally came , to
me known and known to me to be the 1nd1v1dual described in and who executed the forgoing instrument and
ackm)“wledged to me that executed the same.
,\K
g‘gj
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§
\{;(»
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~©
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&
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